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THF.  PURPOSE  OF  THE  CIVIL  GRAND  JURY 

The  purpose  of  the  Civil  Grand  Jury  is  to  investigate  the  functions  of  City  and  County 
government,  tax-supported  agencies  and  districts,  and  any  agencies  or  districts  created  by 
state  law  to  develop  constructive  recommendations  for  improving  their  operations,  as 
required  by  law. 

Each  Civil  Grand  Jury  has  the  opportunity  and  responsibility  to  determine  which 
departments,  agencies  and  officers  it  will  investigate  during  its  one-year  term  of  office.  To 
accomplish  this  task,  the  Civil  Grand  Jury  divides  into  committees.  Each  committee 
conducts  its  research  by  visiting  government  facilities,  meeting  with  public  officials,  and 
reviewing  appropriate  documents. 

The  nineteen  members  of  the  Civil  Grand  Jury  are  selected  at  random  from  a  pool  of  thirty 
prospective  jurors.  San  Francisco  residents  are  invited  to  apply.  More  information  can  be 
found  at:  http://www.sfgov.org/site/courts,  or  by  contacting  Civil  Grand  Jury,  400  McAllister 
Street,  Room  008,  San  Francisco,  CA  94102,  (415)  551-3605. 


STATE  LAW  REQUIREMENT 

Pursuant  to  state  law,  reports  of  the  Civil  Grand  Jury  do  not  identify  the  names  or  provide 
identifying  information  about  individuals  who  spoke  to  the  Civil  Grand  Jury. 

Departments  and  agencies  identified  in  the  report  must  respond  to  the  Presiding  Judge  of  the 
Superior  Court  within  the  number  of  days  specified,  with  a  copy  sent  to  the  Board  of 
Supervisors.  For  each  finding  of  the  Civil  Grand  Jury,  the  response  must  either  (1)  agree 
with  the  finding,  or  (2)  disagree  with  it,  wholly  or  partially,  and  explain  why.  Further,  as  to 
each  recommendation  made  by  the  Civil  Grand  Jury,  the  responding  party  must  report  either 
( 1 )  that  the  recommendation  has  been  implemented,  with  a  summary  explanation  of  how  it 
was  implemented;  (2)  the  recommendation  has  not  been  implemented,  but  will  be 
implemented  in  the  future,  with  a  time  frame  for  the  implementation;  (3)  the  recommendation 
requires  further  analysis,  with  an  explanation  of  the  scope  of  that  analysis  and  a  time  frame 
for  the  officer  or  agency  head  to  be  prepared  to  discuss  it  (less  than  six  months  from  the 
release  of  the  report);  or  (4)  that  recommendation  will  not  be  implemented  because  it  is  not 
warranted  or  reasonable,  with  an  explanation  of  why  that  is.  (California  Penal  Code,  sections 
933,933.05) 
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I. 

Executive  Summary 

Homelessness  has  long  been  an  abiding  problem  in  San  Francisco  —  a  problem  affecting 
everyone,  as  it  is  a  quality  of  life  issue  for  all.  Efforts  to  address  it  have  grown  into  a 
major  enterprise  —  homeless  spending  is  big  business.  For  the  current  fiscal  year,  the 
City  budgets  about  $186  million  for  direct  spending  on  the  homeless  or  those  at  risk  of 
becoming  homeless.  This  figure  is  nearly  six  times  more  than  the  $31.1  million  the 
Budget  Analyst's  estimates  of  direct  spending  on  the  homeless  in  fiscal  year  1993-1994. 
The  current  budget  excludes  the  cost  of  County  Adult  Assistance  Program  welfare  grants, 
emergency  medical  response,  hospitalization,  jail  costs,  most  city  management  and 
overhead  functions,  and  much  else. 

Given  its  interest  in  the  twin  issues  of  government  accountability  and  the  quality  of  life  in 
the  City,  the  2007-2008  Civil  Grand  Jury  (the  "Jury)  decided  to  examine  homelessness 
spending  and  whether  the  City's  efforts  are  making  a  difference.  The  sheer  size  of  the 
budget  caused  some  members  of  the  Jury  to  wonder  whether  perhaps  the  providers  of 
services  were  benefiting  more  than  the  intended  beneficiaries. 

The  Jury  found  that  the  answer  to  whether  the  current  programs  are  working  depends  on 
the  question  posed.  For  the  question:  Are  providers  unduly  profiting  from  these 
programs?  The  answer  is  no.  Providers  of  services,  both  private  and  government,  are 
dedicated  to  their  mission.  City  staff  does  monitor  and  track  spending.  The  City  is 
steadily  improving  the  tracking  of  spending  and  working  towards  coordination  and 
consolidation  of  services. 

Is  the  "housing  first"  strategy  working?  The  answer  again  is  yes,  it  is  working.  Projects 
currently  in  the  pipeline  exceed  the  goal  of  the  Ten- Year  Plan  for  3,000  more  supportive 
housing  units.  The  City  started  with  2000  units  and  now  has  over  4500  such  units.  Many 
of  the  homeless  population  have  a  place  to  live. 

However,  if  the  question  concerns  the  public  perception  of  the  program's  success,  the 
answer  is  less  positive.  Panhandling,  public  drinking  and  drug  use  on  the  streets  and  in 
the  parks,  sleeping  in  doorways,  etc.,  continues,  creating  the  impression  that  the  City  still 
has  as  large  homeless  problem  as  it  did  prior  to  the  innovations  of  recent  years.  This 
impression  is  not  true.  Many  of  the  folks  seen  on  the  street  are  not  homeless  -  they  have 
homes,  but  their  life  is  still  on  the  street. 

As  the  City  is  close  to  achieving  its  housing  goal,  it  is  now  time  to  take  stock  and  set  new 
goals,  based  on  a  rigorous  economic  analysis  of  its  current  homeless  population  and 
housing  programs,  as  well  as  the  need  to  address  quality  of  life  issues  for  all  residents  of 
San  Francisco. 


II. 

Introduction 

Homelessness  has  long  been  San  Francisco"s  abiding  social  problem.  The  City's  mild 
weather  and  liberal,  tolerant  outlook  have  traditionally  made  it  a  haven  for  the  homeless. 
And  the  forces  that  swelled  the  ranks  of  the  homeless  nationwide  in  the  1980's  hit  the 
City  especially  hard  --  urban  development,  reduction  in  residential  treatment  for  the 
mentally  ill,  HIV,  family  disintegration  and  high  housing  costs. 

The  City  has  tried  various  approaches  to  solving  the  problem.  Past  initiatives  included: 

•  Matrix,  emphasizing  police  enforcement,  and 

•  Continuum  of  Care,  focused  on  shelters  and  housing. 

More  recently,  the  City  enacted  "Care  Not  Cash"  to  replace  cash  welfare  payments  with 
in-kind  assistance,  primarily  housing.  Care  Not  Cash  became  the  foundation  of  a  ten- 
year  "San  Francisco  Plan  to  Abolish  Chronic  Homelessness"  ("Ten- Year  Plan") 
developed  in  2004  by  a  high  profile  working  group  led  by  former  Supervisor  Angela 
Alioto.  The  Ten- Year  Plan  concluded  that  chronic  homelessness  could  be  abolished 
through  the  creation  of  3000  more  housing  units  (half  through  master  leases  and  half 
through  new  construction  or  major  renovation),  and  this  goal  continues  to  provide  a 
unifying  vision  for  today's  homeless  programs. 

Although  the  Ten- Year  Plan  had  several  recommendations  for  two  other  core  strategies, 
client  outreach  and  homelessness  prevention,  its  target  for  increased  supportive  housing 
became  the  City's  primary  rallying  point.  Much  of  the  ramp-up  was  financed  through  the 
concurrent  inception  of  the  Care  Not  Cash  voter  initiative  measure,  passed  in  2002. 
which  slashed  welfare  checks  to  the  homeless  in  favor  of  providing  housing  and  in-kind 
services.  The  savings  from  reduced  welfare  checks  were  put  into  a  special  fund  to 
provide  new  homeless  housing  and  services. 

The  twin  mantras  of  the  Ten-Year  Plan  are  "housing  first"  and  "'harm  reduction"  (also 
known  as  "care  not  cure").  Rather  than  trying  to  get  the  addicted  and  mentally  ill  into 
treatment  before  offering  them  housing,  the  policy  is  to  get  them  into  housing  first,  limit 
the  harm  that  they  can  do  to  themselves  and  others,  and  then  offer  them  voluntary 
services  that  will  address  their  mental  or  physical  health,  addiction,  or  other  issues. 
Today,  this  is  the  national  model,  backed  by  grants  for  permanent  supportive  housing 
funded  by  the  U.S.  Department  of  Housing  and  Urban  Development  ("HUD"). 

When  resources  are  scarce,  solutions  to  homelessness  must  be  both  compassionate  and 
cost  efficient.   The  Ten- Year  Plan  promised  both.     The  vision,  energy,  and  commitment 


1  "Logic  and  compassion  dictate  that  moving  our  3,000  chronically  homeless  into  permanent  supportive 
housing  would  be  cost  effective,  saving  the  taxpayers  millions  of  dollars  each  year.    Doing  so  would  also 


of  everyone  involved  in  the  City's  homeless  programs  are  of  a  very  high  order.  The  City 
clearly  has  the  will  to  end  chronic  homelessness.  The  challenge  is  how  to  house  the 
homeless  without  creating  a  new,  ever-growing,  and  unsustainable  entitlement  program. 

It  is  also  time  to  address  the  closely  related  quality  of  life  issues  that  are  felt  by  every  San 
Francisco  resident.  The  City's  residents  are  justifiably  skeptical  about  the  quantifiable 
successes  of  the  Ten-Year  Plan,  because  their  eyes  tell  them  a  different  story  as  they  walk 
downtown  or  in  their  neighborhoods. 

The  Jury's  investigation  focused  on  supportive  housing  and  services  because  of  the 
proven  success  of  this  model  and  because  this  is  the  cornerstone  of  the  City's  homeless 
strategy.  The  agencies  involved  in  implementing  the  City's  homeless  strategy  include  the 
Health  Department,  the  Human  Services  Agency,  the  San  Francisco  Redevelopment 
Agency,  the  Mayor's  Office  of  Housing,  the  Mayor's  Office  of  Community 
Development,  the  Department  of  Children,  Youth  and  their  Families,  the  Department  on 
the  Status  of  Women,  the  Department  of  Aging  and  Adult  Services  and  the  Police 
Department. 

The  Jury  focused  mainly  on  programs  sponsored  by  the  Health  Department  and  the 
Human  Services  Agency,  which  together  oversee  most  of  the  City's  supportive  housing. 

The  Health  Department's  supportive  housing  programs  for  the  homeless  who  are 
mentally  or  physically  ill  follow  the  same  principles  of  "housing  first"  and  "harm 
reduction"  as  do  the  Human  Service  Agency's  for  the  chronic  homeless.  Rather  than 
trying  to  get  the  disabled,  addicted  or  physically  or  mentally  ill  into  treatment  before 
offering  them  housing,  the  policy  is  now  to  get  them  into  housing  first,  and  then  offer 
them  supportive  services  to  address  their  chronic  medical  and  other  issues.  Treatment 
and  support  services  are  voluntary,  but  are  more  likely  to  be  accepted  and  to  be 
successful  once  a  person  is  in  stable  housing. 

The  Jury  also  considered  the  relationship  of  homelessness  and  affordable  housing,  as  well 
as  shelters.  Some  thoughts  on  these  are  found  in  the  report's  Appendix. 


provide  the  chronically  homeless  with  their  best  opportunity  to  break  the  cycle  of  homelessness  that 
controls  their  lives."  Ten- Year  Plan,  p.  8 


III. 

Background 

A.        The  Homeless  Population 

Homelessness  is  down.  The  decline  is  significant  -  a  26%  drop  since  2002. 

To  qualify  for  federal  funds,  the  City  counts  its  homeless  population  in  the  last  week  of 
January  every  two  years.  At  last  count  (January  31,  2007)  there  were  6,377  homeless,  up 
2%  from  6,248  in  2005  (a  slight  increase  which  the  City  attributes  to  better  counting 
methods).  Both  counts  are  substantially  below  a  2002  count  of  8,640.  By  January  2005, 
eight  months  after  Care  Not  Cash  went  into  effect,  the  homeless  population  had  declined 
28%.  At  the  same  time,  the  number  of  "street  homeless"  declined.  The  homeless  were 
moving  off  the  streets  and  out  of  shelters  to  settings  where,  although  still  technically 
homeless,  they  were  receiving  consistent  care:  transitional  housing,  treatment  centers, 
jails,  and  hospitals.  The  Jury  is  aware  that  some  dispute  the  accuracy  of  these  counts. 
However,  it  believes  that  the  trend  that  the  numbers  reveal  is  a  real  one. 

The  homeless  population  is  a  composite  one.  Distinct  groups  include: 
drug  addicts  and  alcoholics 
the  sick  and  disabled 
seniors 
families 

battered  women 
youths  leaving  foster  care 
discharged  prisoners 
veterans 

people  with  AIDS 
immigrants 
the  unemployed 

Ninety  percent  of  the  homeless  are  single  adult  males.  The  largest  and  most  problematic 
group  consists  of  the  "chronic  homeless."  These  are  single  adults  who  have  been 
homeless  for  over  a  year  or  who  have  had  recurrent  episodes  of  homelessness  in  recent 
years  (defined  by  HUD  as  four  episodes  in  the  past  three  years).  Most  are  addicted  to 
drugs  or  alcohol,  and  have  physical  or  mental  health  issues  as  well.  This  group 
represents  the  hard  core  who  are  hardest  to  reach  and  who  impose  the  greatest  costs  on 
the  City  as  they  cycle  in  and  out  of  shelters,  jail,  treatment  facilities,  emergency  rooms, 
and  hospitals.  According  to  interviewees  involved  with  recent  homeless  counts,  San 
Francisco's  homeless  population,  compared  to  other  cities',  has  more  chronic  homeless 
(36%),  more  with  HIV  (about  7%),  and  more  veterans  (about  25%,  a  group  likely  to 
increase  in  the  next  few  years). 

The  homeless  population  in  San  Francisco  is  aging  quicker  than  the  population  as  a 


whole.  One  study  showed  that  from  1990  to  2003,  the  median  age  increased  from  37  to 
46  years,  while  the  percentage  over  50  nearly  tripled  (from  1 1%  to  32%). 2 

This  aging  trend  suggests  that  the  homeless  are  a  fairly  static  cohort,  reflecting  an 
increase  that  dates  from  the  1980's.  If  so,  a  one-time  increase  in  housing  stock  may  have 
lasting  effects.  An  increase  in  chronic  health  conditions  and  in  visits  to  emergency  rooms 
and  hospital  admissions  was  also  reported,  suggesting  that,  as  this  cohort  ages  further,  it 
will  be  cost  effective  to  integrate  health  care  into  supportive  housing.  As  the  need  for 
acute  care  of  the  street  homeless  wanes,  the  need  for  long-term  homeless  housing  and  a 
stable  source  of  operating  funds  to  support  it  will  become  more  pressing. 


B.        Care  Not  Cash 

Care  Not  Cash  was  key  to  the  Ten-Year  Plan  to  end  chronic  homelessness  through  a 
"housing  first"  policy  which  has  been  reaffirmed  in  a  recent  5-year  plan.  Before  its 
introduction,  San  Francisco  was  one  of  only  two  counties  in  California  that  gave  cash 
assistance  to  its  homeless  ($332  or  $410  a  month)  rather  than  housing,  food  and  other  in- 
kind  services.  Today,  the  homeless  typically  get  $59-65  in  cash  (compared  to  the  full 
cash  grants  of  $342  or  $422  for  those  not  covered  by  Care  Not  Cash),  and  $120  in  food 
stamps,  in  addition  to  housing  and  access  to  health  care,  job-training  and  other  City 
provided  or  sponsored  services  funded  in  part  by  the  savings  in  cash  payments. 


C.        Supportive  Housing 

Supportive  housing  is  housing  that  provides  its  residents  with  services  such  as  drug  and 
alcohol  recovery,  medical  care,  social  services  case  management,  counseling  programs, 
job  training,  and  legal  assistance  -  often  directed  at  obtaining  eligibility  for 
Supplemental  Security  Income  ("SSI")  benefits.  The  nature  and  extent  of  services  at  any 
particular  site  will  depend  on  the  population  served.  The  overall  cost  effectiveness  of  the 
supportive  housing  program  will  depend  on  continually  calibrating  the  services  provided 
to  meet  client  needs. 

The  Health  Department's  supportive  housing  serves  a  population  requiring  intensive 
medical  and  "behavioral"  (i.e.,  mental  health  and  substance  abuse)  services,  and  typically 
has  an  on-site  psychiatrist  and  social  worker. 

The  Human  Services  Agency's  supportive  housing  typically  has  on-site  caseworkers,  but 
relies  more  on  roving  and  off-site  services  for  medical  and  addiction  treatment. 


'Judith  Hahn  et  al.  UCSF,  "The  Aging  of  the  Homeless  Population:   14-Year  Trends  in  San 
Francisco"  {J  Gen  Intern  Med  2006;  2 1 :775-778) 
http://www.springerlink.com/content/u5135p47h7701775/fulltext.pdf 


The  Ten- Year  Plan  called  for  the  addition  of  3,000  units  of  supportive  housing  targeted  at 
the  homeless  by  2010,  half  through  new  construction,  and  half  through  master  leasing  of 
existing  residential  hotels.  This  approach  is  designed  both  to  improve  the  welfare  of  the 
homeless  and  to  be  cost  effective.  Although  it  costs  about  $40  a  night  to  provide 
supportive  housing  compared  to  about  $22  for  a  room  in  a  residential  hotel  without 
services,  it  is  the  only  approach  that  keeps  the  chronically  homeless  permanently  housed. 

•'Retention  rates"  in  supportive  housing  units,  i.e.  the  percentage  of  residents  who  stay 
housed  or  leave  for  other  permanent  housing  each  year,  are  97%.  The  underlying  theory 
behind  the  Ten- Year  Plan  is  that  by  keeping  the  homeless  off  the  streets  and  out  of 
hospital  emergency  rooms,  shelters,  and  jails,  its  costs  are  fully  offset  by  savings 
elsewhere.  However,  the  Ten- Year  Plan  does  not  elaborate  on  its  claim  that  supportive 
housing  for  the  chronically  homeless  would  save  the  taxpayer  $45,000  per  person  per 
year.3 

Claims  like  these  are  plausible  but  need  to  be  rigorously  examined.  Once  the  3,000 
additional  unit  goal  has  been  achieved,  any  future  increase  in  supportive  housing  units 
needs  to  be  justified  anew  by  assessing  the  remaining  homeless  population  and  the 
marginal  cost  of  getting  them  into  permanent  supportive  housing. 


D.        Progress  to  Date  in  Reducing  Homelessness 

Care  Not  Cash  went  into  effect  in  May  2004.  Within  8  months,  the  homeless  population 
had  fallen  28%.  This  sharp  initial  drop  was  followed  by  a  more  gradual  decline.  Much 
of  the  early  drop  was  due  to  the  immediate  success  of  a  program  giving  bus  tickets  out  of 
town  to  those  with  someplace  to  go,  and  to  the  large  number  of  homeless  who  left  the 
welfare  rolls  rather  than  accept  the  sharply  reduced  checks  (officials  speculate  some  of 
these  may  have  been  coming  in  from  other  counties  to  collect).  The  rest  can  be  attributed 
largely  to  movement  into  addiction  treatment  centers  or  supportive  housing. 

From  December  2003  (the  end  of  the  calendar  year  preceding  its  inception)  through 
December  2004  (8  months  following  the  May  inception)  the  number  of  homeless  adults 
receiving  County  Adult  Assistance  Program  ("CAAP")  welfare  payments  (usually  at  the 
lowest  of  its  two  benefit  levels)  declined  from  2,632  to  642.  It  has  since  hovered  at  about 
600. 

From  2004  through  December  2007,  4,317  formerly  homeless  single  adults  have  been 
housed.  Since  Care  Not  Cash  went  into  effect,  supportive  housing  units  have  increased 
from  about  2,000  to  about  4,500.  Of  the  current  total,  880  are  sponsored  by  the  Health 
Department  under  a  "Direct  Access  to  Housing"  program  that  provides  more  intensive 
medical  services  to  the  elderly,  disabled  and  the  mentally  or  physically  ill.  The  rest  are 
sponsored  by  the  Human  Services  Agency.    Projects  that  are  currently  planned  or  under 


3  "Statistics  show  that  the  care  of  one  chronically  homeless  person  using  Emergency  Room  services,  and/or 
incarceration,  cost  San  Francisco  an  average  of  $61,000  each  year.  On  the  other  hand,  permanent 
supportive  housing,  including  treatment  and  care,  would  cost  $16,000  a  year."  Ten-Year  Plan.  p.  8 


development  will  add  about  450  units  by  early  2010. 

IV. 

Discussion 

A.  HOMELESSNESS  SPENDING  -  A  BlG  BUSINESS 

In  many  ways  San  Francisco  has  a  Homeless  Industry.  Homeless  spending  is  big 
business.  For  its  current  fiscal  year,  the  City  budgets  about  $186  million  for  direct 
spending  on  the  homeless  or  those  at  risk  of  becoming  homeless.  The  Jury  has  not 
attempted  to  quantify  the  generous  contributions  from  individuals,  charities,  and 
foundations. 

This  figure  does  not  include  the  money  represented  by  CAAP  welfare  grants,  emergency 
medical  response,  hospitalization,  jail  costs,  most  city  management  and  overhead 
functions,  and  much  else. 

Although  estimates  of  homeless  spending  differ  widely  and  include  different  costs,  it  is 
clear  that  homeless  spending  has  mushroomed  since  the  City  began  to  track  it.  The 
Budget  Analyst's  previous  reports  estimated  direct  spending  on  the  homeless  to  be  $31.1 
million  in  fiscal  year  1993-1994,  and  $73  million  in  fiscal  year  2001-2002  (with 
administrative  overhead  and  capital  costs  raising  the  latter  total  to  $104.3  million). 

Thus,  the  City's  budget  for  direct  spending  on  the  homeless  or  those  at  risk  of  becoming 
homeless  increased  nearly  600%  since  fiscal  year  1993-1994. 

The  2001-2002  Budget  Analyst  Report  is  now  six  years  old,  and  predates  the  Ten-Year 
Plan  and  Care  Not  Cash.  Updating  the  report  would  provide  worthwhile  data  to  aid  in 
assessing  whether  the  trend  in  ever-increasing  spending  on  homelessness  is  changing. 
While  more  limited  audits  have  been  done,  such  as  the  Controller's  2008  audit  of  Care 
Not  Cash,  there  has  not  been  a  comprehensive  assessment  since  the  early  part  of  the 
decade. 

Money  spent  on  homeless  services  comes  from  a  variety  of  federal,  state,  and  local 
sources.  Federal  funds  include:  $18.8  million  of  McKinney-Vento  Homeless  Assistance 
Act  HUD  funding  for  building  permanent  supportive  housing;  $8.6  million  under 
"Shelter  Plus  Care,"  a  federal  supportive  housing  program  for  people  with  disabilities; 
$8.1  million  in  Housing  Opportunities  for  People  with  AIDS  Act  ("HOPWA")  funding 
for  those  with  HIV;  Veterans  Administration  funds;  SSI  payments  to  individuals  (or  to 
third  party  agents  on  their  behalf),  and  Medicare. 

State  funds  include  Medi-Cal  payments,  $1.8  million  in  "Prop  63  Funds"  for  the  mentally 
ill,  proceeds  of  a  2002  bond  measure  for  affordable  housing,  and  even  a  pinch  of  tobacco 
tax  revenue. 


Local  funds  include  general  revenues,  proceeds  of  development  bonds,  developer  fees, 
hotel  tax  revenue,  property  "tax  increment"  (increases  in  property  taxes  in  redevelopment 
areas),  and  a  few  private  grants. 

Much  of  this  funding  is  uncertain  and  highly  variable  in  amount.  For  example,  recent 
Affordable  and  Homeless  Housing  Bond  ballot  measures  have  passed  or  failed  by  narrow 
voter  margins.  The  sheer  number  of  funding  sources  and  agencies  involved,  and  the  need 
for  constant  coordination  and  cooperation  among  agencies,  create  unique  challenges  for 
budgeting  and  planning. 

The  City  has  been  adept  at  dealing  with  these  challenges  so  far.  For  example,  it  has  made 
up  for  cutbacks  in  HOPWA  and  other  AIDS  funding  by  tapping  general  funds  and  by 
adding  AIDS  homeless  units  in  mixed  buildings,  or  by  developing  self-sustaining 
businesses  as  part  of  its  housing  program.  Some  uses  or  combinations  of  funding  sources 
are  proscribed;  for  example,  funds  may  be  available  for  capital  costs  of  constructing  a 
building,  but  not  for  subsequent  operating  expenses.  The  City  has  recently  created  a  local 
operating  subsidy  fund  to  pay  ongoing  operating  costs  of  supporting  housing,  so  that  in  a 
project  like  the  soon-to-open  Salvation  Army  community  center  (where  private 
philanthropy  funded  the  construction),  the  City  can  subsidize  operating  costs  and  avoid 
the  gradual  erosion  of  services  that  occurs  when  new  supportive  housing  is  created 
without  a  stable  long-term  source  of  operating  funds. 


B.        Role  of  Non-Profits  -  Where  Most  of  the  Money  Goes 

Most  of  the  City's  spending  on  supportive  housing  (at  least  $90  million)  goes  to  over  80 
private,  mostly  non-profit  organizations.  They  are  community  based,  usually  formed 
around  a  particular  neighborhood,  demographic  group,  or  issue.  Some  are  large  and 
highly  sophisticated,  others  small  and  dependent  on  collaborations  with  others  to  run 
their  programs.  Most  depend  largely  or  entirely  on  City  contracts  for  their  funding. 

Perhaps  because  of  this  dependence,  politics  infuse  their  relationship  with  the  City.  On 
the  one  hand,  City  officials  occasionally  said  things  like:  "Non-profits  spend  too  much 
time  on  advocacy  and  not  enough  time  running  their  programs,,'  or  "Some  non-profits 
have  a  strong  sense  of  entitlement,"  or  that  they  would  anticipate  "political  fallout"  from 
any  attempt  to  terminate  a  contractor.  On  the  other  hand,  one  non-profit  manager  feared 
(rightly  or  wrongly)  that  a  visit  he  got  from  a  Controller's  Office  auditor  was  the  result  of 
his  having  publicly  expressed  views  on  a  policy  issue  that  differed  from  the  Mayor's.  He 
spent  months  unnecessarily  gathering  data  to  defend  his  program.  Objective  cost/benefit 
measures  of  success  could  help  ease  these  tensions. 

On  the  whole,  however,  the  Jury  observed  that  relationships  seem  harmonious.  The  City 
recognizes  the  value  of  working  through  organizations  with  a  strong  cultural  and 
community  base,  and  the  non-profits  welcome  opportunities  to  collaborate  with  City 
staff,  who  they  find  experienced,  supportive,  and  willing  to  work  closely  with  them. 


To  the  extent  that  some  non-profits  may,  in  fact,  feel  a  sense  of  entitlement,  the  Jury 
believes  this  can  be  remedied  to  a  great  extent  by  strengthening  performance  measures  as 
recommended  later  in  this  report. 


C.        Economic  Models  for  Supportive  Housing:  Master  Lease  and 
Development 

Supportive  housing  in  San  Francisco  has  been  created  in  two  main  ways  ~  a  master  lease 
program  whereby  existing  buildings  are  leased  from  private  owners  and  re-let  to  the 
homeless,  and  a  development  program  whereby  specially-built  housing  is  owned  and 
developed  by  non-profits  using  private  contractors  and  city-backed  financing. 

The  master  lease  approach  typically  involves  the  City's  funding  master  leases  between 
non-profits  and  residential  hotels  or  SRO's  (i.e.,  buildings  for  "Single  Room 
Occupancy,"  once  called  "flophouses"),  usually  with  small  rooms  and  shared  bathrooms. 
These  can  be  quickly  renovated  and  converted  to  homeless  use,  but  the  housing  quality  is 
uneven.  These  master  leases  are  usually  for  10-year  terms  with  a  10-year  renewal  option. 
This  approach  has  been  criticized  for  helping  to  shrink  the  pool  of  private  SRO's  and 
forcing  up  rents  on  the  lowest  rung  of  the  private  housing  market  ladder. 

The  development  approach  often  costs  more  and  typically  takes  1  to  5  years.  But  the 
newly  built  housing  has  amenities  like  kitchens,  baths,  and  common  rooms  that  greatly 
enhance  the  quality  of  life.  The  development  corporation  owns  the  land,  develops  it 
through  the  use  of  city-backed  financing,  and  operates  the  project  thereafter.  It  gets  a 
development  fee  (during  construction),  management  fees  (once  opened),  and  has  right  of 
first  refusal  to  purchase  the  building  though  with  many  covenants  designed  to  assure  the 
building  remains  dedicated  to  housing  purposes. 

One  major  such  developer  is  the  Tenderloin  Neighborhood  Development  Corporation 
which  operates  at  least  12  buildings,  mostly  in  the  Tenderloin.  Other  such  buildings  are 
currently  being  developed  in  the  Mission  and  South  of  Market. 

The  typical  development  model  uses  property  purchased  by  the  non-profit  with 
improvements  being  constructed  with  the  aid  of  loans  from  private  capital  sources  such 
as  banks,  with  additional  loans  and/or  loan  guarantees  being  made  by  the  City  directly  or 
through  the  San  Francisco  Redevelopment  Agency.  Private  financing  at  attractive  rates  is 
available  to  these  projects  because  of  low-income  housing  or  other  federal  tax  credits.  A 
typical  arrangement  uses  cooperating  corporations  and  limited  and  general  partnerships 
arrayed,  under  City  direction,  to  finance  and  operate  the  project.  The  loans  are 
theoretically  repayable  in  55  years,  but  are  typically  forgiven  sooner,  when  tax  benefits 
have  been  exhausted. 

Although  the  sums  involved  are  large  and  the  financial  arrangements  complex,  the  Jury 
found  no  evidence  that  excessive  profits  are  being  made.    Nor  is  there  any  evidence  of 


profiteering  in  non-profit  owned  development,  where  fees  and  loan  terms  are  standard, 
and  non-profit  lenders  must  often  partner  with  commercial  banks  to  make  projects  viable. 

City  officials  involved  in  master  lease  negotiations  indicate  that  the  owners  of  residential 
hotels  that  enter  into  master  leases  are  able  to  make  more  money  renting  their  rooms  to 
the  City  at  a  lower  rate  based  on  100%  occupancy  than  they  could  renting  them  out 
directly  at  a  30-40%  occupancy  rate.  Although  many  of  these  deals  were  negotiated  at  a 
time  when  the  City  was  scrambling  to  ramp  up  supportive  housing  as  fast  as  possible  and 
saw  master  leasing  as  the  best  short-term  approach,  the  hotel  owners  did  not  have  the 
upper  hand.  The  transactions  occurred  against  a  backdrop  of  increasing  regulation  of 
residential  hotels  in  the  1990's  that  spawned  some  major  litigation  and  left  the  hotel 
owners  little  choice,  since  they  were  precluded  from  going  out  of  business  or  converting 
residential  hotel  rooms  to  other  uses. 

There  is  a  wide  range  of  housing  provided  to  the  homeless.  The  two  most  common  types, 
however,  are  master  leased  hotels  and  new  or  reconstructed  purpose-built  facilities.  The 
differences  between  these  two  dominant  approaches  are  described  elsewhere  in  this 
report.  Even  though  the  two  approaches  to  developing  a  housing  unit,  the  time-to-market 
and  the  gross  development  costs  are  very  different,  many  housing  advocates  assert  that 
unit  costs  for  development  and  operations,  amortized  over  time,  are  comparable.  Since 
new  construction  costs  have  increased  significantly  in  recent  years,  and  are  likely  to 
continue  increasing,  it  seems  unlikely  that  this  real  or  perceived  comparability  will 
continue.  Little  or  no  analysis  of  these  competing  approaches  has  been  done.  A 
comprehensive,  cost  benefit  analysis  is  in  order  to  guide  future  decisions  as  to  whether 
one  or  the  other  of  the  two  alternatives  makes  the  most  sense  as  a  model  for  additional 
housing  development. 


D.         Costs  of  Supportive  Housing  -  An  Incentive  to  Migrate? 

Supportive  housing  is  not  cheap.  The  recent  Controller's  Office:  Performance  Audit  of 
Care  Not  Cash  (April  30,  2008)  concluded  that  the  program  was  meeting  its  goals,  but 
noted  that  the  housing  and  supportive  services  received  were  worth  about  $1300  per 
month,  much  more  than  the  former  maximum  cash  payment  of  $410  per  month.  The 
Controller  said  that  it  was  likely  that  Care  Not  Cash  had  reduced  but  not  eliminated  the 
incentive  for  the  homeless  to  flock  to  the  City.  Migration  is  easy  because  all  that  the  City 
requires  in  order  for  someone  to  qualify  for  general  assistance  is  that  the  person  spend  15 
days  in  the  City  and  declare  an  intent  to  reside  here  permanently.  High-quality  homeless 
programs  might  thus  exert  their  own  magnet  effect. 

The  supportive  housing  services  administered  by  the  Human  Services  Agency  for  the 
Care  Not  Cash  population  of  single  homeless  adults  are  typically  limited  to  a  24-hour 
security  desk  and  minimal  casework  help.  Supportive  housing  through  the  Health 
Department  programs  costs  more  because  services  for  the  sick  and  disabled  are  more 
intensive.   They  may  include  on-site  doctors,  psychiatrists,  nurses,  and  a  more  intensive 
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caseworker-to-client  ratio.  Health  Department  staff  estimate  that  services  account  for 
about  half  the  total  cost  of  their  supportive  housing. 

The  City  cannot  afford  free  housing  for  all  comers.  It  is  essential  that  supportive  housing 
continually  demonstrate  its  cost  effectiveness  by  reducing  both  the  overall  homeless 
population  and  the  costs  of  local  services  that  the  homeless  would  otherwise  consume, 
including  shelters,  hospitals,  nursing  homes,  jails,  and  police  and  ambulance  costs.  The 
next  bi-annual  homeless  count  in  January  2009  should  show  whether  the  initial  decline  in 
homelessness  when  Care  Not  Cash  began  is  a  continuing  trend.  The  upcoming  count 
should  expand  its  efforts  to  conduct  a  survey  to  provide  demographic  data  and  help 
identify  current  needs. 


E.        Studies  of  Supportive  Housing's  Cost  Effectiveness 

Continual  monitoring  is  needed  to  demonstrate  the  cost  effectiveness  of  supportive 
housing  programs.  To  date,  some  studies  have  shown  a  reduction  in  health  care  costs  in 
the  Health  Department's  supportive  housing  programs: 

a)  A  Goldman  School  of  Public  Policy,  University  of  California,  Berkeley  study 
of  the  homeless  entering  two  City  sites  between  1994  and  1998  (Canon  Kip 
Community  House  and  the  Lyric  Hotel,  early  innovators  in  supportive  housing  for 
the  mentally  ill)  showed  marked  reductions  in  emergency  room  visits  and 
hospitalizations  among  the  "dually  diagnosed"  homeless  (in  this  case,  those 
diagnosed  with  mental  illness  and  at  least  one  other  condition,  usually  addiction, 
HIV,  or  other  physical  disability).  The  study  compared  their  medical  expenses  for 
the  two  years  before  they  moved  in  with  the  two  years  after  and  found  that 
hospitalizations  and  emergency  room  visits  had  about  halved.4 

b)  An  internal  Health  Department  review  of  housing  and  health  costs  for  98 
formerly  homeless  adults  entering  its  Plaza  Apartments  site  when  it  first  opened 
in  December  2006  demonstrated  a  net  saving  in  one  year  of  about  $20,000  per 
resident,  after  factoring  the  cost  of  building  and  operating  homeless  housing  into 
its  "housing  as  health  care"  equation.  The  savings  were,  however,  largely 
attributable  to  10  residents  who  moved  in  from  Laguna  Honda  Hospital,  a  long- 
term  nursing  care  facility.  Substantial  if  less  dramatic  savings  were  seen  in  data 
from  two  other  sites  operated  under  Health  Department  contract,  Folsom  Dore 
and  the  Empress.  The  factors  that  seemed  to  contribute  most  to  housing  stability 
and  reduced  health  care  usage  were  a  mixed  population  building,  a  high 
concentration  of  seniors,  and  a  neighborhood  with  less  drug  activity.  However, 
the  savings  seen  with  the  mentally  ill  or  those  with  physical  disease  or  disability 
have  yet  to  be  demonstrated  among  the  chronic  homeless  or  in  the  broader 
supportive  housing  population. 


Tia  Martinez  and  Martha  Burt,  "Impact  of  Permanent  Supportive  Housing  on  the  Use  of  Acute  Care 
Health  Services  by  Homeless  Adults"  (Psychiatric  Services,  July  2006,  Vol.  57,  No.  7:  992-999) 
http://ps.psychiatryonline.Org/cgi/reprint/5  7/7/992. 

11 


F.        Measures  of  Program  Success  -  Time  to  Go  Beyond  'Retention  Rate'  and 
to  Foster  Innovation 

Measures  of  cost  effectiveness  also  need  to  be  developed  forjudging  specific  programs 
and  organizations. 

The  key  measure  of  success  in  supportive  housing  programs  is  the  retention  rate,  i.e.  the 
percentage  of  residents  who  stay  or  leave  for  other  permanent  housing  in  a  given  period. 
The  Human  Service  Agency's  contracts  typically  set  a  target  of  a  90%  retention  rate  over 
one  year.  Most  of  their  non-profits  achieve  97%. 

The  Jury  believes  that  more  rigorous  measures  of  success  are  needed. 

Success  measures  could  focus  on  outcomes  relative  to  intake  criteria.  These  might  stress 
cost  inputs  ("Per  Unit  Per  Annum"  operating  costs  +  capital  costs  or  lease  costs  of 
bringing  buildings  online)  and  benefit  outcomes  (housing  retention  rates  +  savings  on 
public  service  costs  like  emergency  services,  jails  and  hospitalizations).  This  analysis 
would  also  have  to  include  controls  such  as  by  population  served,  size  of  building  and 
intake  criteria  (since  some  programs  are  selective  and  others  take  all  referrals). 

Innovation  and  experimentation  should  be  encouraged.  This  could  be  achieved  by  a 
framework  that  provides  the  same  per  unit  resources  to  each  organization,  but  sets  few  if 
any  rules  about  how  its  programs  are  run.  There  is  evidence,  for  example,  that  the 
caseworker  to  client  ratio  is  irrelevant  in  the  typical  Human  Services  Agency  single  adult 
site.5  The  Tenderloin  Housing  Clinic  is  experimenting  with  two  smaller  "step  up"  SROs: 
in  place  of  the  on-site  caseworker  and  security  desk  staff,  there  are  an  on-site  hotel 
owner/manager  and  a  locked  garden  gate  to  which  every  tenant  has  a  key.  The  owner  is 
allowed  to  select  his  tenants,  many  of  whom  work  or  are  in  job  training  programs.  With 
Health  Department  clients  the  requirement  might  call  for  an  intensive  caseworker/client 
ratio,  or  caseworkers  who  can  be  contacted  round  the  clock.  The  residential  treatment 
facility  might  require  a  licensed  social  worker,  whereas  para-professionals,  peer 
counselors  or  volunteers  could  suffice  in  some  supportive  housing  programs. 

The  Jury  believes  that  more  variation  and  innovation  should  also  be  encouraged  in  the 
tenant  mix  and  types  of  housing  arrangement  —  for  example,  by  allowing  communal 
living,  or  transitional  housing  programs  tied  to  acceptance  of  specific  kinds  of  services. 
While  the  "harm  reduction"  principle  generally  requires  that  services  be  voluntary,  there 
is  room  for  differences  in  approach.  Several  interviewees  commented  to  the  Jury  that 
expectations  were  unnecessarily  low  for  the  homeless  who  entered  supportive  housing 
programs.  There  are  currently  a  few  housing  programs  which  have  selective  intake 
criteria  and  require  their  residents  to  stay  "clean  and  sober"  and/or  to  be  enrolled  in 
treatment  programs.  One  of  these  is  the  soon-to-open  Salvation  Army  housing  project  in 
the  Tenderloin,  which  offers  40  apartments  to  the  chronically  homeless  who  "are  actively 


'  Human  Services  Agency  internal  data 
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working  toward  rehabilitating  their  lives."  If  tenant  rights  preclude  such  conditions  in 
permanent  housing,  an  expansion  of  transitional  housing  programs  with  incentives  tied  to 
participation  in  treatment  programs  should  be  considered. 


G.        Cost/Benefit  Comparisons  -  Let's  Find  Out  What  Works  Best 

There  are  wide  differences  in  operating  costs.  Some  can  be  explained  by  the  size  of  the 
building  and  the  number  of  rooms  over  which  the  cost  of  the  front  desk  security  is  spread. 
Some  may  be  attributable  to  the  relative  lack  of  experience  most  non-profits  have  in 
property  management,  so  that  buildings  run  smoother  with  professional  property 
managers.  The  Community  Housing  Partnership  has  an  innovative  approach  in  this  area- 
-a  supportive  employment  program  which  trains  its  formerly  homeless  residents  in 
property  management.  It  now  manages  six  buildings  for  other  non-profits  with  its  own 
home-grown  staff. 


The  Human  Services  Agency  is  currently  developing  a  "best  practices"  working  group  to 
explore  the  reasons  for  the  variations  in  service  and  operating  costs  -  whether  tenant  mix, 
service  mix,  staffing  patterns  or  building  conditions  —  and  to  help  define  cost  and 
outcome  measures  that  will  be  used  to  evaluate  future  contract  performance.  It  hopes  to 
develop  outcomes  measures  beyond  retention  rate  (mentioned  above),  such  as 
employment,  income  (either  earned  or  from  a  mainstream  benefit  program  such  as  SSI) 
or  a  move  to  other  permanent  housing.  As  the  supportive  housing  system  matures  and 
residents  turn  into  long-term  tenants,  such  outcomes  will  become  more  common, 
although  retention  rate  will  probably  remain  the  major  measure  of  success. 

The  Jury  fully  supports  this  working  group's  efforts,  and  believes  this  sort  of  cost/benefit 
analysis  and  emphasis  on  objective  input/output  measures  of  success  should  be 
undertaken  in  other  homeless  programs  too,  including  supportive  housing  for  seniors, 
families,  and  Health  Department  clients.  There  is  great  potential  for  cross-fertilization  of 
ideas  between  programs.  For  example,  rent  subsidy  vouchers  now  available  to  families 
and  for  AIDS  patients  might  be  considered  for  the  chronically  homeless  adults,  especially 
if  they  can  be  used  outside  San  Francisco  where  rents  are  lower  (as  vouchers  for  families 
now  can  as  long  as  they  are  under  case  management  in  the  City). 


H.  Contractor  Tracking  and  Reporting  Requirements  -  Increase  Their 
Usefulness 

The  same  objective  performance  measures  would  improve  oversight  and  accountability 
without  stifling  innovation  and  creativity.  They  could  also  reduce  reporting 
requirements.  Currently  each  contractor  files  periodic  reports,  varying  greatly  in  form 
and  content,  to  one  of  seven  departments  administering  the  funds. 

Non-profits  that  operate  supportive  housing  programs  are  required  to  file  quarterly  and 
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annual  reports  along  with  backup  financial  and  other  data.  Some  of  the  data  relate  to  the 
key  measures  of  housing  retention  and  increased  client  incomes  (whether  through 
employment  or  qualification  for  SSI  or  other  mainstream  benefits)  or  reduced  costs.  But 
others  are  tied  to  looser  objectives  or  to  process  measures  (such  as  number  of  caseworker 
contacts,  or  attendance  at  coffee  hours).  A  required  annual  client  survey  is  limited  to  four 
narrow  questions  (e.g.  whether  posted  notices  are  in  a  language  the  client  can  read)  rather 
than  being  a  customer  satisfaction  survey  of  a  kind  that  a  non-profit  might  devise  and  use 
for  itself. 

These  particular  reporting  requirements  are  probably  HUD's,  but  to  the  extent  the  City 
has  reporting  requirements  of  its  own  it  should  ask  for  information  which  is  simple  to 
provide  and  uniform  across  agencies,  so  that  a  non-profit  with  funding  from  various 
sources  can  use  the  same  report  for  all.  Ideally,  it  would  ask  for  information  that  the  non- 
profit finds  useful  to  track  for  its  own  internal  purposes,  such  as  client  housing  and 
service  history. 

The  City's  supportive  housing  programs  expanded  rapidly  to  meet  the  3,000  additional 
housing  unit  target  of  the  Ten-year  plan.  It  now  expects  to  meet  this  goal  in  2010. 
Although  no  goals  beyond  this  point  have  been  set,  projects  currently  in  the  pipeline  will 
increase  homeless  housing  units  at  a  slower  pace  thereafter.  Now  it  is  time  to  take  stock, 
set  new  goals,  and  increase  cost  effectiveness. 

While  there  is  no  computerized  system  for  tracking  and  analyzing  this  large  loose 
network  of  homeless  housing  and  service  providers,  federal  permanent  housing  funds  are 
being  used  to  pay  for  two  staff  positions  to  develop  one.  The  Jury  believes  that  such  a 
tracking  system,  properly  designed  and  maintained,  will  be  an  invaluable  tool  for 
establishing  the  effectiveness  and  cost  effectiveness  of  these  entities. 


I.         The  Homeless  and  San  Francisco's  Quality  of  Life  -  A  Complex 
Connection 

The  Jury  has  focused  in  this  discussion  primarily  on  the  economic  aspects  of  the  City's 
initiatives  to  address  homelessness.  The  amounts  of  money  and  the  scope  of  the 
challenges  are  vast,  and  these  have  to  a  great  extent  received  the  appropriate  amount  of 
attention  by  City  leadership  and  departments.  The  Jury  is  aware,  however,  that  many  San 
Franciscans  equate  the  homeless  with  conditions  they  encounter  every  day  as  they  travel 
virtually  anywhere  in  town:  panhandling,  public  drunkenness,  public  drug  use,  sleeping 
in  doorways,  and  the  like. 

It  is  likely  that  San  Francisco  residents  and  visitors  have  not  noticed  improvement  in 
these  conditions  since  the  Ten- Year  Plan  and  Care  Not  Cash  began.  They  are 
understandably  skeptical  of  counts  of  the  homeless  population  that  show  sharp 
reductions. 
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To  some  extent,  the  success  of  these  programs  has  been  invisible  to  the  public,  because 
many  of  the  formerly  homeless  people  who  now  have  places  to  live  still  spend  much  of 
their  day  on  the  street.  It  is  important  that  public  support  be  maintained  for  worthwhile 
programs  to  house  the  homeless.  This  can  be  achieved  only  if  the  City  formulates  an 
equally  aggressive,  long-term  plan  to  address  quality  of  life  issues. 


V. 
Findings 

1.  Homeless  spending  is  large  scale,  complex  and  dispersed,  but  the  City  has  no 
mechanism  for  regularly  monitoring  it  across  departments. 

2.  Updating  the  six-year  old  2001-2002  Budget  Analyst's  Report  of  direct  and 
indirect  homeless  spending  would  provide  worthwhile  data  to  aid  in  assessing  whether  the 
trend  in  ever-increasing  spending  on  homelessness  is  changing. 

3.  Current  performance  measures  are  not  useful  in  comparing  the  overall 
performance  of  non-profit  providers. 

4.  Efforts  to  monitor  the  cost  effectiveness  of  supportive  housing  program  have  not 
been  comprehensive,  and  have  not  included  all  cohorts  of  the  population  at  risk  of 
homelessness. 

5.  The  costs  of  different  homeless  housing  programs  vary  greatly  for  reasons  which 
are  poorly  understood.  Little  analysis  of  these  differences  has  been  done. 

6.  It  is  unclear  whether  current  plans  to  create  one  type  of  building  over  another  or 
to  develop  new  models  are  informed  by  past  experience  or  by  any  cost/benefit  analysis. 

7.  The  City  is  just  beginning  to  develop  simple  outcome  measures  of  success  relative 
to  cost  in  its  supportive  housing  programs. 

8.  Greater  freedom  to  experiment  with  different  approaches  and  levels  of  service 
could  facilitate  greater  cost  effectiveness  in  supportive  housing  programs. 

9.  While  the  City  needs  to  monitor  its  contracts  closely,  it  could  simplify  reporting 
requirements  and  provide  a  computerized  method  for  tracking  and  comparing  outcomes 
among  non-profits  that  non-profits  themselves  could  use  in  collaborations  among 
themselves  as  well  as  for  their  own  internal  uses. 

10.  San  Franciscans'  continued  support  of  efforts  to  house  the  homeless  may  depend 
on  their  observing  an  improvement  in  quality  of  life  attributes  such  as  aberrant  street 
behaviors. 
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VI. 

Recommendations 

1.    The  Controller  and  the  Board  of  Supervisors'  Budget  Analyst  should  update  the 
2001-2002  analysis  of  the  City's  homeless  spending. 

Response  required:    Board  of  Supervisors;  Office  of  the  Controller;  Office  of 
Budget  Analyst 


The  City  should  order  that  comprehensive  cost/benefit  analysis  be  performed  on 
current  supportive  housing  programs  to  include:  (A)  costs  of  the  supportive  programs 
for  various  homeless  populations  compared  to  the  cost  avoidance  through  reduced  use 
of  emergency  services,  hospitals,  jails,  etc.,  and  (B)  comparative  analysis  of  specific 
programs  and  supportive  housing  models  to  assess  reasons  that  the  cost  of  providing 
supportive  housing  differs  substantially  between  different  programs  that  seem  equally 
successful  in  outcome. 

Response  required:  Mayor;  Board  of  Supervisors;  Human  Services  Agency; 
Department  of  Health;  Mayor's  Office  of  Housing;  Mayor's  Office  of 
Community  Development;  San  Francisco  Redevelopment  Agency 


3.    The  Department  of  Health  and  the  Human  Services  Agency  should  develop  and  apply 
simple  input/outcome  measures  of  the  success  of  supportive  housing  programs. 

Response  required:   Department  of  Health;  Human  Services  Agency 


4.  The  City  should  develop  performance  criteria  for  its  supportive  housing  programs 
that  emphasize  inputs  (e.g.,  intake  criteria,  building  operating  costs,  and  capital 
construction  costs  or  master  lease  payments)  and  outcomes  (in  particular,  housing 
retention  rates,  reduction  in  use  of  emergency  services  and  increase  in  client 
incomes). 

Response  required:  Human  Services  Agency;  Department  of  Health;  Mayor's 
Office  of  Housing;  Mayor's  Office  of  Community  Development;  San  Francisco 
Redevelopment  Agency;  Department  of  Children,  Youth  and  Their  Families 


5.  The  City  should  require  non-profits  and  city  agencies  to  benchmark  their  performance 
against  each  other,  against  the  private  sector,  and  against  non-profits  which  operate 
without  significant  government  funding. 

Response  required:     Human  Services  Agency;  Department  of  Health;  Mayor's 


Office  of  Housing;  Mayor's  Office  of  Community  Development;  San  Francisco 
Redevelopment  Agency;  Department  of  Children,  Youth  and  Their  Families 


6.  City  Departments  and  Agencies  should  base  decisions  about  renewing  or  terminating 
supportive  housing  contracts  solely  on  the  outcomes  of  the  enhanced  performance 
measures. 

Response  required:  Human  Services  Agency;  Department  of  Health;  Mayor's 
Office  of  Housing;  Mayor's  Office  of  Community  Development;  San  Francisco 
Redevelopment  Agency;  Department  of  Children,  Youth  and  Their  Families; 
Department  on  the  Status  of  Women 


7.  City  Departments  and  Agencies  should  simplify  reporting  requirements  for  non-profit 
service  providers  and  develop  a  computerized  tracking  system  to  help  monitor 
homeless  housing  clients,  in  line  with  the  recommendations  of  the  Controller's  April 
2008  Care  Not  Cash  audit. 

Response  required:  Department  of  Telecommunications  and  Information 
Systems;  Office  of  the  Controller;  Human  Services  Agency;  Department  of 
Health;  Mayor's  Office  of  Housing;  Mayor's  Office  of  Community 
Development;  San  Francisco  Redevelopment  Agency;  Department  of  Children, 
Youth  and  Their  Families;  Department  on  the  Status  of  Women 


8.  The  City  should  create  a  computerized  tracking  system  with  an  individual 
identification  number  of  each  homeless  housing  client,  which  would  be  linked  with  a 
medical  case  management  system  now  in  use  by  the  Health  Department. 

Response  required:  Department  of  Telecommunications  and  Information 
Systems;  Office  of  the  Controller;  Human  Services  Agency;  Department  of 
Health;  Mayor's  Office  of  Housing;  Mayor's  Office  of  Community 
Development;  San  Francisco  Redevelopment  Agency;  Department  of  Children, 
Youth  and  Their  Families;  Department  on  the  Status  of  Women 


With  the  success  of  Housing  First,  the  City  should  address  the  quality  of  life  issues 
that  concern  the  welfare  of  all  San  Francisco  residents  and  should  develop  programs 
that  enforce  the  law,  demonstrate  compassion,  and  move  the  affected  population  from 
harm  reduction  to  meaningful  living. 

Response  required:  Mayor,  Board  of  Supervisors 
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VII. 
Chart  of  Required  Responses 


Recommendation 

1 

2 

3 

4 

5 

6 

7 

8 

9 

Response  Required  In  90  Da  ys 

Board  of  Supervisors 

X 

X 

X 

Response  Required  In  60  Da  ys 

The  Mayor 

X 

X 

Mayor's  Office  of  Housing 

X 

X 

X 

X 

X 

X 

Mayor's  Office  of  Community 
Development 

X 

X 

X 

X 

X 

X 

The  Office  of  the  Controller 

X 

X 

X 

The  Office  of  the  Budget  Analyst 

X 

Department  of  Health 

X 

X 

X 

X 

X 

X 

X 

Human  Services  Agency 

X 

X 

X 

X 

X 

X 

X 

San  Francisco  Redevelopment 
Agency 

X 

X 

X 

X 

X 

X 

Department  of  Children,  Youth  and 
Their  Families 

X 

X 

X 

X 

X 

department  on  the  Status  of  Women 

X 

X 

X 

Department  of  Telecommunications 
and  Information  Systems 

X 

X 

VIII. 

Appendix 

A.       Investigative  Process 

Jury  Interviews 

Budget  Analyst's  Office 

Community  Housing  Coalition 

Community  Housing  Partnership 

Controller's  Office 

Department  of  Public  Health 

Episcopal  Community  Services 

Homebase 

Homeless  and  formerly  homeless  individuals 

Human  Services  Agency 

Local  Homeless  Coordinating  Board 

Mayor's  Office  of  Housing 

Saint  Anthony  Foundation 

San  Francisco  Foundation 

San  Francisco  Redevelopment  Agency 

Tenderloin  Housing  Clinic 

Tenderloin  Neighborhood  Development  Corporation 

TODCO  (Tenant  and  Owners  Development  Corporation) 

Members  of  the  Jury  attended  public  hearings  of  the  Local  Homeless  Coordinating 
Board;  made  site  visits  to  supportive  housing  projects  of  all  types;  reviewed  contracts, 
annual  and  quarterly  reports  and  budget  data  from  a  representative  sample  of  non-profit 
supportive  housing  and  service  providers;  and  read  the  documents  listed  in  section  B  of 
this  Appendix. 


VIII. 

Appendix 

B.       Sources 

Homeless  Deaths  Identified  from  Medical  Examiner  Records 
December  1997-November  1998 

http://vvww.dph.sf.ca.us/Reports/Homeless/RptHomeless98.pdf 
December  1996-November  1997 
http://www.dph.sf.ca.us/Reports/Homeless/RptHomeless97.pdf 

Homeless  Survey  2001-2002,  Budget  Analyst 
http://sfgov.org/budanalyst/homeless/homeless_survey2001-02.htm 

Toward  Ending  Homelessness  in  San  Francisco:  A  Five- Year  Strategic  Plan  of  the  SF 
Local  Homeless  Coordinating  Board  2008-2013 
http://sfgov.org/uploadedfiles/lhcb/documents/SFCoCFinalPlan030308FULLPLAN.pdf 

San  Francisco  Plan  to  Abolish  Chronic  Homelessness  (June  2004)  [Ten-year  Alioto  plan] 
http://www.sfgov.org/site/uploadedfiles/planningcouncil/news/TheSFPlanFinal.pdf 

SF's  Strategy  to  End  Chronic  Homelessness  (June  2006) 

San  Francisco  Homeless  Count  2005 
http://www.sfhsa.org/files/Housing_Homeless/HomelessCount2005FinalReport.pdf 


San  Francisco  2007  Homeless  Count 

http://www.sfgov.org/site/uploadedfiles/lhcb/homeless_count/SanFrancisco2007Homeles 

sCount%20final.pdf 


Controller's  Office:  Performance  Audit  of  Care  Not  Cash  (April  2008) 
http://www.sfgov.org/site/uploadedfiles/controller/reports/CareNotCash_20080430.pdf 

Controller's  Office:  Performance  Audit  of  Homeless  Services  (May  2002) 
http://sfgov.org/controller/Audits/lis.pdf 

Department  of  Public  Health,  Housing  and  Homeless  Report  2005-2007  Letter  from 

Budget  Analyst  to  Local  Board 

http://sfgov.org/budanalyst/letterlhcb/index.htm 


II 


Homelessness  in  a  Progressive  City,  Recommendations  of  SPUR' s  Homeless  Task  Force 
http://www.spur.org/homelessness.pdf 

SF  Stat:  Policy  Area:  Housing  and  Homelessness  (September  2007) 

Evaluation  of  the  Impact  of  Supportive  Housing  on  Hospitals  and  Emergency  Room  Use 
in  San  Francisco  (2002) 


III 


VIII. 

Appendix 

C.       Other  Informational  Internet  Links 

Local  Homeless  Coordinating  Board 
http://sfgov.org/lhcb/ 

Online  homeless  resource  guide 
http://sfliomeless.wikia.com/wiki/San_Francisco_Homeless_Resource 

Tia  Martinez  and  Martha  Burt,  "Impact  of  Permanent  Supportive  Housing  on  the  Use  of  Acute 
Care  Health  Services  by  Homeless  Adults"  (Psychiatric  Sen'ices,  July  2006,  Vol.  57,  No.  7:  992- 
999) 
http://ps.psychiatryonline.Org/cgi/reprint/57/7/992 
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Appendix 

D.      Shelters  and  Affordable  Housing 

Shelters  and  affordable  housing  were  beyond  the  scope  of  our  investigation.  But  a  future 
civil  grand  jury  might  want  to  study  these  related  areas.  We  merely  note  that  the  shelter 
system  continues  to  transform  itself  in  ways  that  complement  the  emphasis  on  permanent 
housing.  As  more  homeless  are  housed,  the  need  for  shelters  wanes.  Today,  on  any  night 
there  are  about  100  empty  beds  out  of  nearly  1200  in  the  shelter  system,  as  well  as 
reduced  use  of  the  computer  reservation  system  and  transportation  services  to  help  the 
homeless  find  them.  Longer  term  stays  now  allow  those  waiting  for  permanent  housing 
to  use  shelters  as  transitional  housing,  without  having  to  move  to  another  way  station  on 
the  road  to  permanent  housing.  Changes  are  being  introduced  to  bring  medical  and 
recovery  "respite"  services  to  the  shelters  similar  to  the  kind  of  on-site  services  that 
supportive  housing  offers,  at  much  less  cost  than  in  emergency  room  and  hospital 
settings.  It's  too  soon  to  evaluate  these  efforts,  but  they  are  clearly  part  of  the  same 
vision  and  lend  themselves  to  the  same  cost/benefit  analysis. 

Affordable  housing  is  a  personal  concern  of  every  San  Franciscan,  whatever  rung  of  the 
housing  ladder  they're  on.  As  one  manager  of  a  Tenderloin  homeless  program  remarked: 
"It  would  be  nice  if  the  people  who  work  for  us  could  afford  to  live  in  the  neighborhood 
too."  Lack  of  affordable  housing  is  a  most  obvious  contributor  to  homelessness, 
especially  the  one-third  of  homelessness  which  policy-makers  estimate  is  due  to 
economic  circumstances.  The  lack  of  affordable  housing  at  the  low  end  of  the  market 
causes  people  to  fall  off  the  bottom  rung  of  the  ladder.  And  the  lack  of  affordable 
housing  can  be  as  much  of  a  problem  at  a  later  stage,  as  people  who  transition  out  of 
homelessness  through  a  period  of  supportive  housing  may  have  no  place  to  which  to 
move. 
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THE  PURPOSE  OF  THE  CIVIL  GRAND  JURY 

The  purpose  of  the  Civil  Grand  Jury  is  to  investigate  the  functions  of  City  and  County 
government,  tax-supported  agencies  and  districts,  and  any  agencies  or  districts  created  by  state 
law  to  develop  constructive  recommendations  for  improving  their  operations,  as  required  by  law. 

Each  Civil  Grand  Jury  has  the  opportunity  and  responsibility  to  determine  which  departments, 
agencies  and  officers  it  will  investigate  during  its  one-year  term  of  office.  To  accomplish  this 
task,  the  Civil  Grand  Jury  divides  into  committees.  Each  committee  conducts  its  research  by 
visiting  government  facilities,  meeting  with  public  officials,  and  reviewing  appropriate 
documents. 

The  nineteen  members  of  the  Civil  Grand  Jury  are  selected  at  random  from  a  pool  of  thirty 
prospective  jurors.  San  Francisco  residents  are  invited  to  apply.  More  information  can  be  found 
at:  http://www.sfgov.org/site/courts,  or  by  contacting  Civil  Grand  Jury,  400  McAllister  Street, 
Room  008,  San  Francisco,  CA  94102,  (415)  551-3605. 


STATE  LAW  REQUIREMENT 

Pursuant  to  state  law,  reports  of  the  Civil  Grand  Jury  do  not  identify  the  names  or  provide 
identifying  information  about  individuals  who  spoke  to  the  Civil  Grand  Jury. 

Departments  and  agencies  identified  in  the  report  must  respond  to  the  Presiding  Judge  of  the 
Superior  Court  within  the  number  of  days  specified,  with  a  copy  sent  to  the  Board  of 
Supervisors.  For  each  finding  of  the  Civil  Grand  Jury,  the  response  must  either  (1)  agree  with 
the  finding,  or  (2)  disagree  with  it,  wholly  or  partially,  and  explain  why.  Further,  as  to  each 
recommendation  made  by  the  Civil  Grand  Jury,  the  responding  party  must  report  either  (1)  that 
the  recommendation  has  been  implemented,  with  a  summary  explanation  of  how  it  was 
implemented;  (2)  the  recommendation  has  not  been  implemented,  but  will  be  implemented  in  the 
future,  with  a  time  frame  for  the  implementation;  (3)  the  recommendation  requires  further 
analysis,  with  an  explanation  of  the  scope  of  that  analysis  and  a  time  frame  for  the  officer  or 
agency  head  to  be  prepared  to  discuss  it  (less  than  six  months  from  the  release  of  the  report);  or 
(4)  that  recommendation  will  not  be  implemented  because  it  is  not  warranted  or  reasonable,  with 
an  explanation  of  why  that  is.  (California  Penal  Code,  sections  933,  933.05) 
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I. 

EXECUTIVE  SUMMARY 


The  local  neighborhood  school  lies  at  the  heart  of  American  life.  Families  with  young 
children  consider  the  local  school  when  choosing  where  to  live.  For  many  parents  walking 
their  child  to  the  first  day  of  kindergarten  is  a  highly  anticipated  event  -  one  of  the  important 
milestones  in  a  child's  life. 

For  many  San  Francisco  families,  preparing  for  this  important  day  has  been  a  stressful  and 
drawn  out  bureaucratic  process.  It  culminates  in  a  first  day  of  school  that  does  not  begin  with 
that  symbolic  walk  to  school.  Instead,  it  begins  with  a  walk  to  a  big  yellow  bus  or  a  drive 
across  town  that  will  take  their  five  year  old  to  school  out  of  the  neighborhood. 

This  report  will  detail  the  year-long  admissions  process  by  describing  the  only-in-San 
Francisco  School  Choice  policy  that  is  administered  by  the  School  District's  Education 
Placement  Center  (EPC).  The  Jury  will  shed  light  on  how  the  computer  driven  Diversity 
Index  assignment  system  works.  At  the  conclusion,  the  Jury  takes  a  look  at  school  leadership 
and  suggests  steps  they  can  take  to  increase  enrollment  while  reducing  the  anxiety,  time,  and 
turmoil  involved  in  getting  ready  for  that  first  day  of  school. 

II. 
INTRODUCTION 


A.  How  San  Francisco  Got  Its  School  Assignment  System 
1.  1983  Consent  Decree 

During  the  late  1970s  in  San  Francisco  dissatisfaction  with  the  public  schools,  where  children 
tended  to  be  clustered  by  race  or  ethnicity,  reached  the  Court  system,  culminating  with  the 
1983  Consent  Decree  approved  by  the  US  District  Court.  The  essence  of  this  decree,  to  last 
through  the  2000-01  school  year  (SY),  required  the  School  District  to  follow  an  enrollment 
process,  whereby  a  student  would  automatically  be  assigned  to  his  or  her  Attendance  Area 
(Neighborhood)  School  unless  the  parents  requested  another  school  for  good  reason  (the 
Optional  Enrollment  Request).  The  latter  assignment  would  be  random,  by  lottery.  A 
maximum  percentage  of  students  based  on  race/ethnicity  was  set  both  for  Attendance  Area 
and  Alternative  Schools  (45%  and  40%  respectively).  The  decree  was  a  voluntary,  carefully 
negotiated,  and  judicially  supervised  compromise.  The  two  primary  and  related  goals  of  the 
consent  decree  were  to  desegregate  the  City's  schools  and  to  improve  academic  performance. 
In  an  effort  to  increase  diversity,  attendance  areas  were  not  necessarily  near  a  child's  home. 
For  example,  the  Attendance  Area  School  for  part  of  the  Mission  neighborhood  was  (and  still 
is)  on  Nob  Hill. 


2.  Settlement  Agreement  of  1 999 

In  1994  the  Consent  Decree  process  was  challenged  in  a  lawsuit  filed  by  Brian  Ho.  On  the 
day  the  trial  was  to  begin  in  1999,  a  court-approved  settlement  was  reached.  This  settlement 
specified  that  for  the  2001-02  school  year,  a  random  computerized  process  would  be  used  in 
student  assignment  to  schools.  There  would  no  longer  be  automatic  assignment  to 
Attendance  Area  Schools,  and  the  use  of  race  would  no  longer  be  used.  The  45%  and  40% 
caps  were  abolished. 

3 .  Settlement  Agreement  of  200 1 

In  2001,  a  further  Settlement  Agreement  specified  that  for  the  2002-03  SY  and  to  be  in  effect 
for  a  total  of  five  years,  a  school  choice  system  based  on  a  Diversity  Index  would  be 
implemented.  The  Diversity  Index  is  a  complex  system  wherein,  among  other  things,  parents 
select  as  many  as  seven  schools  for  their  kindergarten,  6th'  and  9th  grade  children,  while 
siblings  are  automatically  assigned  to  the  same  school  as  their  older  sisters  and  brothers. 
This  Settlement  Agreement  expired  at  the  end  of  2005,  but  the  Diversity  Index  and  its 
associated  procedures  are  still  being  used. 

4.  Community  Dissatisfaction 

From  its  inception  the  new  system  has  been  perceived  as  cumbersome,  ineffective,  and 
unsatisfactory.  In  2005,  a  Community  Advisory  Committee  on  Student  Assignment, 
appointed  by  the  Board  of  Education,  studied  the  issue  of  school  assignment  and 
recommended  that  assignments  based  on  neighborhood  proximity  be  coupled  with  a  lottery 
for  students  who  had  good  reason  to  wish  another  school.  The  Board  of  Education  never 
acted  on  the  Committee's  report. 

The  School  Choice/Diversity  Index  as  practiced  in  San  Francisco  continues  to  be 
unsatisfactory.  The  latest  available  data  looking  at  kindergarten  placement  show  that  there 
were  4330  families  participating  in  the  2008-09  process.  Over  a  third  did  not  get  their  first 
choice  and  nearly  a  fifth  did  not  get  any  of  their  choices.  Put  differently,  1602  families  did 
not  get  a  first  choice  for  their  kindergarten  child  and  822  families  did  not  get  any  of  their 
original  choices. 

B.    Civil  Grand  Jury  Inquiry 

In  preparing  this  report,  the  Grand  Jury  held  more  than  30  interviews  during  an  eight-month 
period.  School  officials,  child  welfare  experts,  school  proponents,  students,  and  parents  - 
each  person  was  courteous,  cooperative,  forthcoming,  and  helpful.  The  Jury  is  grateful  and 
must  remark  when  looking  back  on  the  1 999  Grand  Jury  report  on  schools  (see  the  Appendix 
for  a  list  of  school-related  Grand  Jury  reports  over  the  past  10  years)  how  much  relations 
with  the  Jury  have  improved  since  that  time.  Nevertheless,  when  the  Jury  mentioned  its 
interest  in  looking  at  new  enrollment  options,  the  response  ranged  from  rolled  back  eyes  to 
deep  sighs.  The  issue  the  Jury  was  told  is  political  entrenched  and  others  far  more  learned 
than  the  Jury  have  walked  away  from  it. 


After  further  inquiry  the  Civil  Grand  Jury  does  see  some  developments  that  can  lead  to  a 
change  in  current  enrollment  policies.  The  school  funding  crisis  requires  that  all  policies,  no 
matter  how  ingrained,  need  to  be  examined.  An  incentive  is  the  benefit  the  District  derives 
from  increased  enrollment.  State  funding  is  linked  to  the  number  of  enrolled  students. 


III. 
DISCUSSION 


"Everyone  agrees  that  the  year  long  enrollment  process  is  'nerve  racking  and  tense '  and  is 
the  number  one  reason  families  give  up  on  public  schools" 

To  understand  the  inherent  failure  of  the  School  Choice  program  in  San  Francisco,  one  only 
has  to  observe  the  time-consuming  and  frustrating  steps  parents  of  young  children  must  take 
over  the  course  of  a  year  or  more  before  their  kids  start  kindergarten.  And  for  those  parents 
who  do  not  participate  in  the  drawn-out  hunt,  an  even  ruder  awakening  awaits. 


A.  Round  One 

San  Francisco  Unified  School  District  (SFUSD)  does  not  offer  assurance  to  families  that  they 
can  attend  their  neighborhood  school.  In  its  place  is  a  policy  of  social  engineering  called 
"School  Choice." 

In  the  checkout  line  at  the  market,  over  coffee,  at  preschool  and  other  places  where  parents 
meet,  the  conversation  is  all  about  kindergarten.  There  is  always  another  school  that 
someone  told  someone  is  a  hidden  gem  and  needs  to  be  checked  out  by  taking  more  time  off 
from  work.  Compiling  a  thoughtful  list  of  seven  school  choices  can't  be  just  picking  the 
ones  with  high  test  scores.  The  odds  are  against  your  child's  getting  into  any  of  them.  So 
you  look  for  fallbacks  that  might  work,  based  on  last  year's  acceptance  rate.  If  you  fail  to 
match  your  child  with  schools  you  like,  the  result  is  assignment  by  the  District  to  a  school 
that  you  would  probably  like  even  less. 

Officially,  school  search  season  starts  by  getting  a  copy  of  the  91 -page  Enrollment  Guide  that 
describes  what  is  ahead  for  the  year.  One  bit  of  information  that  it  provides  is  a  listing  of  the 
key  dates  along  the  way  to  keep  up  the  pressure  of  trying  to  do  the  best  you  can  for  your 
child.  It  is  not  so  reassuring,  however,  for  parents  looking  up  Claire  Lilienthal,  one  of  the 
most  popular  schools  in  the  District,  to  discover  that  it  is  missing  from  this  year's  Guide. 

In  October  a  school  fair  at  Bill  Graham  Civic  Auditorium  draws  a  crowd  of  10,000  along 
with  representatives  of  over  100  schools,  71  of  them  elementary  schools.  One  principal  told 
the  Jury  that  the  District  sent  out  a  memo  telling  her,  if  no  one  is  at  her  school's  booth  at  the 
fair  that  she  should  go  recruit  parents  visiting  other  booths.   In  addition  to  the  October  fair, 


Child  advocate  professional,  with  children  in  public  school. 


individual  school  tours  are  offered.  To  handle  the  many  touring  parents,  the  principals  and 
staff  must  take  time  away  from  educational  duties  to  promote  their  schools.  Open  house  at 
Longfellow  is  mornings  Monday  through  Wednesday.  Sheridan  offers  daily  drop  ins  or  call 
for  an  appointment.  At  Jean  Parker,  it's  anytime. 

Deadline  day  for  Round  One  applications  this  year  fell  on  January  11,  2008.  A  copy  of  the 
Enrollment  Application  is  included  in  the  Appendix  of  this  report.  Parents  cannot  apply  on 
line.  They  must  register  in  person.  The  wait  at  District  headquarters  took  three  hours  in  the 
week  before  the  Round  One  deadline.  By  March  7*  ,  nearly  two  months  later,  the  Diversity 
Index  process  computed  who  got  into  which  school. 

Some  families,  either  with  no  children  currently  in  the  school  system  and/or  who  are 
otherwise  unaware  of  the  complex  and  demanding  selection  process,  have  no  idea  that  they 
will  have  to  submit  school  choices  in  January.  Missing  Round  One  is  perilous.  The  best 
schools  will  be  full.  When  parents  finally  tumble  to  the  reality  of  the  required  school 
assignment,  or  if  they  move  to  the  City  after  the  deadline,  the  available  school  slots  will  be 
far  fewer,  less  requested,  and  possibly  at  a  significant  distance  from  home. 


B.  The  Diversity  Index  Computers  Pick  Your  Child's  School 

The  SFUSD  has  created  a  computer-based  assignment  process  that  is  based  on  a  so-called 
"Diversity  Index"  (DI),  also  called  the  Student  Assignment  System.  While  the  DI  assesses 
all  student  applicants  through  a  complex,  abstract  construct  that  describes  the  probability  that 
two  individuals  (kindergarten  students  in  this  case)  will  differ  from  one  another  with  regard 
to  specified  characteristics.  The  District  claims  there  is  no  ideal  profile;  rather  the  goal  is  to 
create  classrooms  containing  students  with  different  profiles. 

At  the  kindergarten  level  the  process  weighs  four  characteristics  or  elements  (a  fifth  is  added 
at  the  junior  high  and  high  school  level): 

•  Academic  Achievement  Score  (AAS):  It  asks  if  the  child  attended  preschool. 

•  Socioeconomic  Status  (SES):  Does  the  child  qualify  for  free/reduced  cost  lunch? 

•  Extreme  Poverty  (EP):  The  interpretation  of  this  characteristic  is  elusive  and 
according  to  school  officials  is  used  only  occasionally,  such  as  whether  the  child  is 
from  a  homeless  family. 

•  Home  Language  (HL):  Do  family  members  speak  to  each  other  in  a  language  other 
than  English? 

The  impact  of  the  DI  processing  is  felt  only  when  there  are  more  applicants  than  available 
spaces  for  a  particular  kindergarten  class.  When  there  is  competition  for  a  space  the  DI 
process  resolves  the  impasse  through  the  application  of  the  "diversity"  characteristics.  Each 
of  these  characteristics  is  processed  in  a  computer-based,  binary  form  (each  applicant 
receives  a  "1"  or  a  "0"  for  each  element)  creating  a  profile  that  can  contain  up  to  16 
elements.  This  profile  is  then  "compared"  via  computer  to  all  other  applicants  for  a 
particular  school  opening.     The  computer  process  is  designed  to  have  a  50-50  outcome 


(hence  the  use  of  binary  methodology)  and  to  achieve  "diversity"  as  represented  by  the  four 
DI  elements. 

The  Diversity  Index  itself,  its  methodology,  the  weight  and  values  associated  with  its  four 
components  and  how  it  is  used  to  deliver  school  assignments  comes  close  to  defying 
understanding  and  explanation.  Both  elected  and  appointed  School  officials  appear  to  resist 
the  reality  that  the  school  selection  and  assignment  process  is  widely  viewed  as  inexplicable 
and  unfair;  a  view  that  contributes  to  the  disconnect  between  the  District  and  the  families 
who  want  to  send  their  children  to  City  schools.  An  Education  Placement  Center  (EPC)  staff 
member  told  the  jury  that  the  Diversity  Index  is  so  complicated  even  the  principals  don't 
understand  it  very  well. 

The  District,  in  effect,  asks  the  citizenry  of  San  Francisco  to  accept  on  faith  that  this  process 
is  serving  the  academic  needs  of  children  seeking  an  education,  while  also  contributing  to  a 
greater  societal  outcome  for  the  disadvantaged  in  the  City. 

This  attitude  is  captured  in  a  vague,  lofty,  patronizing  statement  in  which  the  District 
proclaims  the  "student  assignment  process  promotes  and  supports  family  choice  to  the 
maximum  extent  possible." 


C.  Between  Rounds 

Results  arrived  in  the  mail  on  March  7,  2008.  Some  19%  of  the  kindergarten  families  found 
out  that  they  didn't  get  any  of  their  Round  One  choices,  up  from  13%  last  year.  The  actual 
results  are  even  more  discouraging.  A  member  of  the  EPC  staff  told  the  Jury  that  when 
siblings,  who  receive  automatic  school  admission,  are  deleted  from  the  process  the  real 
acceptance  rate  drops  from  81%  to  55%  with  the  result  that  nearly  half  the  applicants  end  up 
with  no  choice  at  all.3  For  that  large  group  who  received  none  of  their  requested  schools,  the 
District  assigns  the  child  to  one  where  space  remains.  Parents  then  needed  to  register  their 
child  by  the  end  of  the  month  so  that,  like  the  school  or  not,  their  child  at  least  has  someplace 
to  go  in  September. 

This  spring  so  many  families  applied  to  the  same  high  testing  schools  that  it  created  an 
application  bottleneck.  Among  the  20  most  popular  elementary  schools  this  year,  after 
subtracting  siblings,  there  was  an  average  of  over  1 8  applicants  for  each  space.  The  odds  of 
getting  into  an  elite  university  are  better  than  getting  into  a  popular  San  Francisco  grade 
school.  Harvard  admits  one  in  eleven,  Stanford,  one  in  ten. 

While  the  majority  of  applicants  receives  a  requested  choice,  the  percentage  of  applicants 
who  receive  a  choice  varies  by  zip  code.  Competition  for  the  relatively  small  number  of 
schools  on  the  west  side  of  the  City  compared  to  the  population  of  children  has  resulted  in 
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If  siblings  competed  without  preference  the  acceptance  rate  would  probably  be  around  65%. 


the  percentage  of  applicants  who  did  not  get  a  choice  being  greater  than  25%. ^ 

In  the  week  after  Round  One  School  assignments  were  released,  there  were  945  entries  on 
www.thesfkfiles.blogspot.com/  most  of  them  from  disgruntled  and  disappointed  parents. 
Here  are  two  examples  written  the  day  after  notification: 

•  "I  actually  feel  like  a  fool  thinking  we  had  a  shot  at  public  school."  Anonymous, 
March  8,  2008 

•  "If  they  are  going  to  use  our  families  as  part  of  a  larger  demographic  desegregation 
effort  without  our  knowledge  and  input  instead  of  giving  us  the  'choice'  they  promise 
so  vociferously,  then  they  can  damn  well  deal  with  us  as  a  group  as  well.  I  am  tired  of 
being  pitted  against  my  neighbors  just  to  get  into  a  decent  school.  This  is,  quite 
frankly,  retarded  social  engineering."  Kim  Green,  March  8,  2008 

District  officials  at  the  highest  level  claim  that  the  District  wants  to  retain  these  committed, 
middle  class  parents.  The  District's  commitment  to  this  goal  is  understandably  questioned  in 
the  presence  of  a  first  priority  diversity  process  that  seems  to  give  admission  preference  to 
poverty  level  children.  Last  year's  First  Round  applicants  receiving  their  first  choice 
assignments  to  kindergarten  by  race  were: 

2007  Round  One  Applications3 

Received  Received 

Race  1st  Choice  No  Choice 


African  American  87%  3% 

Hispanic  77%  7% 

Chinese  73%  9% 

White  49%  27% 

For  comparison  the  profile  of  elementary  school  students  in  the  District  is:  27%  Chinese,  25% 
Hispanic,  12%  African  American,  1 1%  White,  9%  Other  Non  White,  5%  Filipino,  6%  declined 
to  state,  and  small  numbers  of  other  groups.6 


4 
SERR  Full  report  to  the  BOE,  June  2007,  pg.70.  There  are  seven  elementary  schools  in  the  Sunset-Parkside  area 

(generally  west  of  19th  Ave.  and  south  of  Golden  Gate  Park)  however  only  three,  Francis  Scott  Key,  Ulloa  and 

Robert  Louis  Stevenson,  have  neighborhood  attendance  areas  while  the  other  four  are  labeled  as  "Alternative 

Schools"  by  the  District  and  attract  students  from  all  over  the  City. 

5  SFUSD:  EPC,  March  12,  2007,  p.l 
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If  every  kindergarten  classroom  in  the  City  accurately  reflected  school  enrollment  by 
ethnicity,  only  two  of  20  children  would  be  African  American,  two  White,  five  Chinese,  and 
five  Hispanic.  Some  parents  expressed  their  desire  to  have  their  child  go  to  school  with  more 
than  just  one  other  child  of  their  own  ethnicity.  An  African  American  civic  leader  said  to  the 
Jury  that  rather  than  have  their  child  in  school  across  town  and  be  one  of  only  two  African 
American  children  in  the  class,  many  parents  in  largely  African  American  Bayview  and 
Hunters  Point  prefer  that  their  grade  school  child  enroll  in  their  neighborhood  school. 

March  28,  2008  was  the  second  deadline.  The  Enrollment  Guide,  at  page  30,  states  this  is  the 
deadline  "to  request  an  assignment  to  additional  school  choices  with  openings.  Amended 
requests  will  be  processed  as  a  priority  cohort  in  Round  2."  After  grappling  with  the 
meaning  of  this  advisory,  the  family  now  submits  its  first  choice  to  the  Waiting  Pool. 
Diminishing  their  chance  of  success  in  this  round  is  the  fact  that  children  of  school  staff 
assigned  to  a  particular  school  will  have  priority  admittance  to  that  school. 

Families  could  also  appeal  the  school  assignment  on  the  basis  of  hardship,  but  these 
exceptions  are  limited.  Motion  sickness  and  asthma,  for  example,  are  specifically  designated 
as  not  constituting  a  hardship.  There  are  also  appeals  for  a  medical  condition  that  cannot  be 
accommodated  at  the  assigned  school.  Last  year  out  of  500  medical  appeals,  100  were 
granted.  Even  when  a  medical  and  hardship  appeal  is  approved,  the  student  is  not  assured 
admittance,  but  must  go  onto  a  priority  wait  list. 


FINDING  1:  The  SFUSD's  school  choice  process  and  its  Diversity  Index  are  unnecessarily 
complex  and  confusing,  time  consuming,  alienating  to  the  families  the  District  purports  to 
serve  and,  most  damning,  fail  to  deliver  a  diversified  school  population. 


D.         Back  into  the  Ring  for  Round  Two  and  Beyond 

Round  Two  applicants  found  out  the  results  on  April  27,  2008,  and,  if  they  received  an 
acceptance,  had  until  May  9,  2008,  to  register.  There  will  be  additional  computer  runs  during 
the  summer  for  those  still  holding  out  hope. 

Since  it  has  been  six  months  since  the  Round  One  registrations,  one  would  think  the  process 
would  be  finished  when  the  bell  rings  for  the  first  day  of  school.  Instead  the  bell  marks  the 
start  of  yet  another  round,  because  the  SFUSD  does  not  actually  know  who  will  be  showing 
up  when  school  starts.  On  the  first  day  of  school,  the  District  now  needs  to  count  heads  at 
each  school.  When  it  discovers  that  there  is  space  available,  children  from  the  Waiting  Pool 
can  transfer  in  and  out  of  class  through  the  month  of  September.  Last  year  136  children  left 
the  kindergarten  where  they  had  started  school  and  transferred  to  their  more  desired  school. 
Moving  children  in  and  out  of  the  class  may  mean  that  those  who  stay  have  to  change 
teachers  or  classrooms.  This  shifting  enrollment  puts  many  families  on  edge  and,  worse,  can 
unsettle  a  child  just  starting  school. 
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Applies  to  staff  who  have  at  least  three  years  of  full  time  work  at  that  school 


"The  uncertainty  created  by  the  current  school  assignment  system  has  made  it  unpopular  with 
many  parents,  some  of  whom  have  advocated  for  a  school  placement  system  based  on  a 
family's  neighborhood." 

As  might  be  expected  with  a  system  that  is  as  complicated  and  opaque  as  School  Choice, 
members  of  the  Jury  heard  parents  comment  that  they  suspected  the  presence  of  hidden 
agendas  and  behind  the  scenes  manipulation  in  the  process.  Some  parents  felt  that  the 
District  and  the  Board  of  Education  pulled  strings  to  gain  admittance  for  some  children. 
Others  were  concerned  that  the  District  has  no  way  to  verify  the  honesty  of  the  answers  to  the 
four  determinant  characteristics  on  the  application. 

For  example,  rumors  swirled  around  admittance  to  McKinley,  because  some  families  who 
had  not  requested  McKinley  were  directed  to  the  school,  while  others  who  had  requested  it 
had  been  turned  away.  Discussions  with  School  District  officials  concerning  the  McKinley 
issue  indicated  that  while  there  had  been  some  mis-assignments,  the  cause  involved  technical 
elements  that  were  difficult  for  lay  persons  to  comprehend. 

Adding  to  some  parents'  anxiety  is  the  fact  that  the  Enrollment  Application  form  asks  for  the 
child's  racial/ethnic  identity  as  well  as  parents'  education  level.  While  the  District  gives 
assurances  that  the  information  does  not  affect  placement  decisions,  some  parents  are  not 
reassured.  They  wonder  if  this  is  the  case,  why  are  the  questions  on  the  form. 

FINDING  2:  Questions  about  race/ethnicity  on  the  Enrollment  Application  lead  families  to 
conclude  that  race/ethnicity  are  Diversity  Index  factors  and  in  spite  of  denials  by  the 
District,  will  affect  admissions. 


E.  The  Education  Placement  Center  Runs  Admissions 

The  SFUSD's  Educational  Placement  Center  (EPC)  tries  to  explain  the  School  Choice 
system  to  parents,  administers  the  Diversity  Index,  and  registers  students.  EPC  staff  fans  out 
through  the  City  to  some  150  events  during  the  year  to  answer  questions  and  to  announce  that 
soon  after  New  Years,  kindergarten  parents  (as  well  as  parents  of  5th  graders  and  8th  graders) 
need  to  fill  out  School  Choice  forms  for  Round  One.  As  an  indication  of  the  number  of 
questions  raised  by  the  enrollment  process,  the  EPC  receives  500  phone  calls  a  day  during 
the  various  application  deadlines.  To  run  the  EPC  requires  a  staff  of  29  and  costs  the  District 
over  $2  Million  a  year. 

The  work  of  the  EPC  is  complemented  by  the  efforts  of  volunteers  from  the  Parents  for 
Public  Schools  San  Francisco  (PPSSF)  who  deserve  acknowledgment  for  helping  with  the 
enrollment  process  and  successfully  promoting  some  of  the  less  well-known  schools.  PPSSF 
started  the  first  enrollment  fair.  Now  it  connects  parent  volunteers  whose  children  are 
currently  enrolled  in  schools  with  those  who  are  looking  at  those  same  schools.    Its  work 
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goes  on  year  round,  but  just  in  October  alone  it  organized  50  preschool  enrollment  events 
reaching  2000  parents.  Its  work  points  up  the  complexity  of  the  enrollment  process  and  the 
help  the  District/EPC  needs  to  explain  the  process  to  parents  and  the  community. 

FINDING  3:  Even  with  the  expenditure  of  $2  Million  and  a  diligent  outreach  and  volunteer 
effort  the  District  cannot  explain  an  inexplicable  enrollment  system. 


F.  The  Current  System  Has  Reintroduced  Racial  Isolation 

Since  the  District  can  no  longer  legally  use  race  to  assign  students  to  achieve  diversity  due  to 
the  Supreme  Court  ruling  in  Meredith  v.  Jefferson  County  Board  of  Education,  it  appears  to 
have  attempted  to  achieve  the  same  result  by  developing  surrogate  identifiers  such  as 
families  in  compromised  economic  circumstances  and  those  living  in  extreme  poverty.9  This 
effort  has  not  been  successful  in  part  because  of  the  realities  associated  with  families  living 
in  San  Francisco.  For  example  some  53%  of  district  students  qualify  for  free  or  reduced  cost 
lunches  according  to  the  Office  of  the  Superintendent  of  Schools.  A  significant  portion  lives 
in  subsidized  housing. 

Both  of  these  factors  are  determinants  of  whether  a  child  is  from  an  economically  challenged 
family  or  one  living  in  extreme  poverty.  When  the  preponderance  of  the  school  population 
falls  into  the  "economically  challenged"  category,  use  of  that  category  as  a  method  of 
achieving  diversity  is  futile.  Efforts  to  "spread  out"  children  from  these  circumstances 
simply  has  not  worked  as  evidenced  by  the  District's  own  data. 

While  the  poverty  definitions  used  by  the  District  may  apply  to  too  many  families,  the  efforts 
by  EPC  to  recruit  for  School  Choice  reach  too  few.  Last  year  a  third  of  Hispanic  families 
and  half  of  African  American  families  did  not  participate  in  Round  One.  By  comparison 
nearly  all  Chinese  and  White  families  participated.10 

In  the  most  recently  available  information  (three  years  old)  it  was  revealed  that  30  of  the  71 
San  Francisco  elementary  schools  had  classrooms  containing  60%  or  more  of  students  of  the 
same  race/ethnicity  and  each  of  the  schools  was  in  a  neighborhood  of  that  same  dominant 
ethnicity  even  though  the  District  does  not  give  preference  to  neighborhood  school 
assignment.  This  is  evidence  that  School  Choice  and  the  Diversity  Index  are  not  succeeding 
at  achieving  diversity.  Some  examples  are  the  following: 

African  American:  78%  at  Charles  R.  Drew  in  Bayview/Hunter's  Point 
Chinese:  81%  at  Gordon  J.  Lau  in  Chinatown 
Hispanic:  86%  at  Bryant  in  the  Mission" 


9 
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Meredith  v.  Jefferson  County  Board  of  Education.  551  U.S. (2007). 

In  San  Francisco's  'School  Choice'  System.  What  Are  Parents  Really  Choosing?;  Amanda  Johnson;  Policy 
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FINDING  4:  The  Jury's  research  revealed  that  a  simple  school  selection  lottery  would 
result  in  only  a  slight  difference  in  the  racial  mix  of  the  classroom. 

G.  The  Current  System  Creates  School  Disparity,  Not  Diversity 

•  Some  schools  are  over-subscribed:  last  year  84%  of  the  classes  (including  bilingual 
and  general  education)  received  more  total  requests  than  seats  available.  Some  27% 
received  more  first  choice  requests  than  seats  available.  (Applicants  are  asked  to 
choose  seven  schools  which  accounts  for  the  high  totals.)  Other  schools  are 
unpopular:  25  of  last  year's  kindergarten  classes  received  10  or  fewer  first-place 
choices  among  the  3,972  children  who  participated  in  Round  One. 

•  Overall,  SFUSD  has  the  highest  test  scores  of  any  of  the  seven  largest  school 
districts  in  the  state. 

•  However,  African  American  students  in  this  City  test  lower  than  in  any  of  these 
other  districts.14 

•  Aware  of  that  statistic,  an  African  American  civic  leader  told  the  Jury,  "If  our  kids 
are  failing  in  school,  I'd  rather  have  them  fail  in  the  neighborhood  than  in  a  school 
across  town." 

A  promising  report  from  racially  mixed  Potrero  Hill  centers  on  low  demand  Daniel  Webster. 
In  2007-08,  it  had  a  total  of  only  18  requests  for  admission.  A  group  of  local  parents, 
planning  on  raising  their  children  on  Potrero  Hill  and  realizing  they  will  likely  gain 
admission  to  the  undersubscribed  school,  has  agreed  that  when  their  children  reach  school 
age  they  will  attend  the  school.  By  starting  now  to  be  involved  in  the  school,  they  expect  to 
see  some  school  improvements  by  the  time  their  children  enroll.  If,  however,  the  parents  are 
successful,  the  school's  reputation  improves,  and  word  begins  to  spread,  it  will  be  only  a  few 
years  before  the  school  is  fully  subscribed  and  a  wait  list  forms.  Then  ironically,  the 
Diversity  Index  will  kick  in  and  Potrero  Hill  families  with  younger  children  will  lose  any 
assurance  that  they  can  get  into  nearby  Webster. 

FINDING  5:  Parents  who  know  that  their  child  can  go  to  school  in  the  neighborhood 
where  they  live  are  good  candidates  to  work  to  make  that  a  successful  school  for  all 
neighborhood  children. 
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FINDING  6:  San  Franciscans  identify  with  their  neighborhoods.  Most  neighborhoods 
have  a  local  school  that  local  residents,  merchants,  and  parents  have  known  about  and 
perhaps  attended,  and  provided  support.  With  the  District's  current  non-attendance  area 
policy  most  children  now  go  to  school  outside  their  neighborhood  and  as  a  result  support 
for  neighborhood  schools  has  diminished.  A  senior  school  official  told  the  jury,  "We  could 
create  additional  great  schools  in  the  neighborhoods  and  that  would  go  a  long  way  towards 
helping  relieve  pressure  on  the  high  demand  schools." 


H.  Alternative  Schools 

Alternative  Schools  is  a  term  local  school  officials  use  to  describe  schools  without  attendance 
areas.  Many  have  specialized  programs  such  as  bilingual  education.  According  to  a  senior 
staff  member,  "Some  are  so  small  that  educational  and  cost  efficiencies  cannot  be 
maintained." 

There  is  also  an  apparent  lack  of  parental  support  for  bilingual  classes.  Eighteen  of  the  25 
least  popular  or  least  selected  kindergarten  classes  were  bilingual  programs.  These 
programs  are  the  result  of  a  class  action  lawsuit  brought  against  the  officials  of  the  school 
district  by  non-English-speaking  Chinese  students.16  The  Court  ruled  that  the  SFUSD  must 
provide  a  program  of  "bilingual,  bicultural  education"  for  Learning  English  Proficiency 
(LEP)  students. 

Most,  if  not  all,  Alternative  Schools  have  specialized  programs  such  as  bilingual  education, 
which  may  go  through  eighth  grade.  Some  Attendance  Area  Schools  also  have  specialized 
program  areas.  (See  "Attendance  and  Non  Attendance  Area  Schools"  in  the  Appendix.)  For 
example,  both  types  of  schools  offer  specialized  learning  programs. 

One  of  the  goals  of  Alternative  Schools  should  be  to  attract  students  by  placing  "high 
demand  programs  in  low  demand  schools."17 


FINDING  7:  The  number  of  Alternative  Schools  has  grown  to  15  and  the  difference 
between  them  and  attendance  area  schools  has  blurred  over  time. 


Five  year  comparison  of  Round  1  Demand,  SFUSD,  March  16,  2007 

16  Lau  v.  Nichols.  Supreme  Court  of  the  United  States.  414  U.S.  563  (1974) 

17  SFUSD  Student  Assignment  Report,  November  28,  2006 
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I.   At  57  of  71  Elementary  Schools  It  Is  "Get  on  the  Bus!" 

Historically,  busing  was  used  as  part  of  the  consent  decree  to  desegregate  the  City's  schools. 
SFUSD's  transportation  system  has  not  been  updated  in  over  a  generation.  It  is  based  on  an 
old,  out-dated  student  assignment  process.  Long  after  race  became  an  impermissible  factor 
in  school  assignment,  buses  continue  to  bring  children  from  distant  parts  of  the  City  to 
schools  assigned  to  them  as  their  "neighborhood  schools"  in  an  attempt  to  achieve  diversified 
classrooms. 

Since  neighborhood  schools  are  not  a  priority  in  the  SFUSD's  School  Choice  Program,  some 
4,600  out  of  a  total  of  25,000  general  education  elementary  students  are  transported  to  school 
in  District-provided  buses.  Bus  routes  do  not  provide  service  equally  between  schools  and 
different  sections  of  the  City.  For  example  there  are  seven  routes  bringing  children  west 
from  Bayview,  Hunter's  Point  and  Visitacion  Valley  where  many  schools  are  under  attended 
to  the  Sunset  and  Richmond  where  many  schools  are  oversubscribed.  Only  one  route  goes  to 
schools  in  the  other  direction. 

Excluding  the  cost  of  busing  for  special  education  students,  the  annual  toll  is  $5.3  Million.  It 
would  be  even  more  expensive  if  all  elementary  and  middle  schools  started  at  the  same  time. 
The  demands  of  the  busing  schedule  require  separate  cycles  of  starting  and  dismissal  times 
for  elementary  schools,  as  well  as  a  separate  dismissal  schedule  for  kindergartens.  This 
further  complicates  a  family's  daily  routine  -  trying  to  juggle  various  times  to  wake  up  and 
feed  children  of  varying  ages,  attending  different  schools,  and  coming  home  at  different 
times.  Parents  must  adjust  their  work  schedules  to  the  unyielding  demands  of  bus  and  school 
timing.  "...  Some  of  our  K-5  students  are  on  the  bus  for  up  to  70  minutes  each  way.  Very 
young  children,  required  to  be  at  the  bus  stop  at  6:20,  often  come  to  school  sleepy  and 
without  breakfast."1 

As  an  important  corollary,  the  more  distant  the  school  the  less  likely  the  parents  are  to  be 
involved  in  school  support  activities.  Children  who  ride  the  bus  are  denied  the  opportunity  to 
participate  in  after  school  activities  and  form  friendships  with  school  mates.  Busing  also 
requires  families  to  make  special  arrangements  to  get  their  children  to  and  from  the  bus. 

The  Jury  wondered  if  students  who  ride  buses  might  have  a  higher  rate  of  truancy,  but  did  not 
find  any  research  from  the  District  regarding  that  possibility. 

FINDING  8:  Schools  have  not  improved  or  become  more  diverse,  even  with  the  use  of 
busing.  Busing  further  erodes  parental  and/or  neighborhood  involvement  in  schools. 
Buses  carry  nearly  5,000  children  to  elementary  school  and  cost  the  District  over  $5 
Million  annually.  For  each  bus  not  deployed  the  District  saves  $100,000. 


18  http://portal.sfusd.edu/datayhome/2_Full%20Doc_SERR_Plan.pdfp.  75 
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J.    Other  Factors 

1.  Politics 

With  fewer  children  and  parents  involved  in  the  schools  compared  to  other  cities,  San 
Francisco's  school  staff,  elected  officials,  and  activists  do  not  usually  work  in  the  spotlight. 
As  a  result,  those  who  are  politically  ambitious  take  up  issues  that  resonate  with  voters,  not 
necessarily  or  directly  those  that  address  educating  the  City's  children.  For  example, 
members  of  the  Board  of  Education  continue  to  discuss  the  expensive,  divisive  idea  of  being 
the  lead  school  district  in  challenging  last  year's  Supreme  Court  decision  regarding  the  issue 
of  race  in  school  assignment.  If  this  action  is  pursued  it  would  bring  legal  costs  estimated  by 
the  District  at  $500K.21 

2.  Demographics 

Parochial  and  private  schools  enjoy  widespread  support  in  the  City.  Nearly  30%  of  all  of  the 
City's  school  age  children  are  not  enrolled  in  SFUSD  schools,  nearly  four  times  the  state 

22 

average. 

San  Francisco  is  believed  to  have  the  lowest  percentage  of  households  with  children  among 
the  50  largest  cities  in  the  U.S.  Beginning  with  such  a  small  number  of  prospective  students, 
the  public  schools  need  to  be  able  to  successfully  compete  to  enroll  children  in  San 
Francisco.23  To  this  end,  it  would  be  instructive  if  the  District  were  to  address  the  question 
of  why  17%  of  the  children  who  applied  to  public  schools  in  2006  chose  not  to  enroll.  This 
is  especially  important  since  nearly  half  of  them  were  applying  to  kindergarten,  and  nearly 
half  had  been  assigned  to  their  first  choice  school. 

Perhaps  the  best  news  on  this  front  is  that  between  2000  and  2005  the  number  of  pre-school 
aged  children  in  San  Francisco  increased  by  14%.25  After  several  decades  of  declining 
enrollment  and  the  concomitant  loss  of  $20  Million  in  state  funds  in  just  five  years,  the 
number  of  children  enrolling  in  grade  school  in  2007  grew  over  the  previous  year.  This 
spring  the  number  of  grade  school  applicants  increased  again.   Tempering  this  good  news  is 


21 


SERR  Full  Report,  p.  67 
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"Schools  Gone  Wild,"  Diana  Kappa,  San  Francisco  Magazine,  October  2007 

23  Ilene  Lelchuk,  SF  Chronicle,  May  30,  2006 

24  SFUSD  Student  Assignment  Report,  p.  1 1,  1 1/28/06. 

25  Getting  Behind  the  Headlines:  Families  Leaving  San  Francisco,  September  2 1 ,  2005,  Public  Research  Institute, 
San  Francisco  State  University,  p  2 
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that  improving  school  quality  topped  the  list  of  parents'  suggestions  for  how  to  improve  San 
Francisco  for  families.2 

3.  Facilities 

forty  years  ago  some  90,000  students  attended  San  Francisco  public  schools.  Today  there 
are  just  55,000.  "The  cost  of  maintaining  this  excess  capacity  draws  resources  away  from 
programs  and  services  that  serve  students'  needs."" 

A  member  of  the  Board  of  Education  told  the  Jury  that  many  District  schools  are  too  small 
and  fixed  costs  are  claiming  a  disproportionate  share  of  available  revenue.  The  Board  seems 
unwilling  to  face  and  to  withstand  the  protests  that  come  when  a  school  closure  is  calendared. 

While  declining  enrollment  and  academic  achievement  are  factors,  there  are  no  fixed  criteria 
for  closing  a  school.  This  contributes  to  the  public's  concern  and  misapprehension.  At  this 
writing  an  agreed  upon  checklist  is  being  considered  by  the  District  in  an  effort  to  help  the 
public  understand  the  reason  for  school  closures. 

Last  fall  the  District  received  a  $20  Million  bid  for  the  vacant  school  on  Font  Boulevard. 
"The  cash-strapped  San  Francisco  Unified  School  District  is  looking  into  unloading  eight 
properties  that  could  pump  upwards  of  $100  Million  into  the  schools  and  potentially  free  up 
land  for  as  many  as  917  housing  units."  Until  new  legislation  is  passed  in  Sacramento 
proceeds  from  the  sale  of  surplus  property  must  be  spent  only  on  school  facilities. 

K.   New  Leaders,  Big  Challenges. .  .an  Opportunity  to  Tackle  School  Enrollment 

This  report  coincides  with  the  introduction  of  new  leadership  at  the  SFUSD.  The  question 
now  for  the  leadership  is  whether  they  will  take  the  District  in  a  new  direction  or  will  past 
rancor  continue  only  with  new  names  on  the  jerseys? 

The  Jury  sees  hope  in  the  fact  that  a  year  ago,  Carlos  Garcia  became  the  Superintendent  of 
Schools.  He  has  brought  in  Dr.  Anthony  Smith  as  a  new  Assistant  Superintendent  with  duties 
specifically  focused  on  issues  of  instruction,  innovation  and  social  justice.  The  Director  of  the 
Educational  Placement  Center,  Darlene  Lim,  in  charge  of  all  school  assignments,  has  been  on 
the  job  for  a  year.  New  members  of  the  Board  of  Education  will  be  elected  in  November  2008 
to  replace  two  proponents  of  the  current  admissions  policy  who  are  leaving  the  Board.  Within 
the  next  two  years  47%  or  33  elementary  school  principals  will  be  eligible  to  retire  according 
to  the  office  of  the  Superintendent  of  Schools.  With  these  dramatic  changes  in  leadership  the 
Jury  believes  that  there  is  the  opportunity  for  the  Board  of  Education  and  District  leaders  to 
correct  the  deficiencies  inherent  in  the  School  Choice  program. 
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During  the  Jury's  interviews,  a  long-time  elementary  school  principal  stated,  "Actions  of 
some  members  of  the  Board  of  Education  give  the  impression  that  their  priority  is  diversity 
rather  than  improving  the  level  of  education."  This  is  in  sharp  contract  to  numerous 
statements  made  to  the  Jury  that  the  number  one  priority  should  be  quality  schools  throughout 
the  city. 

FINDING  9:  Some  members  of  the  Board  of  Education  appear  to  have  made  student 
diversity  their  first  priority  for  the  District. 

FINDING  10:  The  District  needs  to  make  crucial  decisions  about  surplus  school  property, 
updating  30  year  old  and  now  obsolete  school  attendance  zones,  and  establishing  policy  to 
guide  decisions  to  shut  failed  schools.  Voters  faced  with  future  requests  for  funding  from 
the  District  will  react  favorably  to  the  District's  efforts  to  streamline  their  property 
management  activities  and  to  convert  these  non-performing  assets  into  resources  that 
support  District  educational  activities. 


L.  How  Other  Districts  Successfully  Enroll  Students 

As  noted,  the  San  Francisco  School  Assignment  Process  with  its  use  of  multiple  "diversity" 
factors  is  unique.  This  Jury  can  find  no  other  urban  districts  anywhere  else  with  the  "School 
Choice"  enrollment  process  that  begins  in  kindergarten.  Even  districts  that  offer  some  form 
of  open  enrollment  seem  to  also  operate  a  concomitant  or  parallel  neighborhood  system. 

1 .    Sacramento 

The  Sacramento  Unified  School  System  provides  neighborhood  schools  for  its  elementary 
school  pupils  while  also  operating  an  open  selection,  lottery  based  system.  The  Sacramento 
and  San  Francisco  Districts  are  close  in  many  important  comparables:  Sacramento  Unified 
(in  the  2006-07  School  Year)  had  64  elementary  schools,  27,283  pupils  and  1421  teachers 
compared  to  San  Francisco's  71  schools,  25,713  pupils  and  1428  teachers. 

In  Sacramento,  students  are  presumed  to  be  enrolled  in  their  neighborhood  schools.  A 
parent,  however,  can  request  participation  in  the  Open  Enrollment  Program.  On-line 
applications  are  permitted.  At  a  specified  point  (February  of  this  year)  all  applications  are 
processed  through  a  lottery  system.  Based  on  space  availability  in  the  requested  school  with 
first  priority  given  to  siblings  of  enrolled  students,  children  of  school  employees  and  children 
with  unique  special  considerations,  school  assignments  are  offered.  Once  a  non- 
neighborhood  school  assignment  is  accepted  then  the  new  school  becomes  the 
"neighborhood"  school.  Participation  in  the  Sacramento  Open  Enrollment  program  is 
voluntary  and  transportation  is  not  provided.  For  more  information  about  enrollment  go  to: 
www.scusd.edu/open_enrollment/index.htm. 
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2.    San  Diego 

The  San  Diego  Unified  School  District  is  larger  than  SFUSD.  There  are  118  elementary 
schools  and  3,678  teachers  serving  63,685  students.  It  is  the  second  largest  school  district  in 
California  and  the  eighth  largest  in  the  United  States.  The  student  population  includes  15 
ethnic  groups  and  over  60  languages  and  dialects.  The  SDUSD  provides  parents  with  the 
initial  opportunity  to  send  their  children  to  a  neighborhood  school.  Parents  are  also  presented 
with  the  option  to  send  their  child  to  another  school  outside  their  residence  area  by  the  use  of 
an  Enrollment  Option  Application.  A  web  site  will  be  available  for  online  applications  for 
the  2008  -  2009  school  year  this  fall. 

Currently,  two  out  of  three  students  attend  neighborhood  schools  and  a  third  go  to  alternative 
schools.  The  SDUSD  believes  in  preserving  the  vitality  and  core  values  inherent  in 
neighborhood  schools.  What  follows  is  a  quote  from  a  fact  sheet  that  the  District  created 
indicating  how  neighborhood  schools  benefit  children  and  their  families: 

•  As  a  resident  of  the  neighborhood,  it  is  your  right  to  attend  that  school.   There  is 
no  waiting  list,  no  special  application  deadlines.  You  have  first  priority  to  enroll. 
Families  have  a  greater  sense  of  community  ownership;  more  of  a  neighborhood 
feeling. 

You  may  develop  stronger  relationships  with  your  neighbors. 

•  You  can  walk  next  door  and  have  discussions  with  your  neighbors  about  school 
issues  or  concerns. 

You  will  spend  less  time  driving  your  child  to  school. 

More  convenient  for  volunteering  and  attending  parent  meetings. 

Your  child  will  have  more  time  to  spend  with  his/her  friends  rather  than  riding  to 

and  from  school  on  a  bus  or  in  a  car. 

•  Your  child  will  be  able  to  go  to  school  with  the  same  children  he/she  plays  with, 
and  they  can  study  and  do  homework  together 

The  San  Diego  enrollment  website:  http://www.sandi.net/enrollmentoptions/ 

3.  Seattle 

Seattle  Public  Schools  (SPS)  are  about  the  size  of  SFUSD.  The  SPS  approved  their  Student 
Assignment  Plan  on  June  20,  2007.  Elementary  students  start  with  an  assignment  to  a  school 
in  their  local  reference  area,  which  is  the  area  immediately  surrounding  the  school.  This 
provides  predictability  for  families.  If  they  want  to  keep  this  assignment,  the  family  would 
not  have  to  do  anything  else.  The  City  is  divided  into  nine  clusters.  Each  cluster  has  four  or 
more  elementary  schools.  Families  could  exercise  school  choice  for  another  school  in  their 
cluster  or  at  any  Alternative  School.  If  they  choose  to  go  outside  the  cluster  they  may  have 
to  provide  their  own  transportation.  Seattle  Public  Schools  states  that  it  believes  this  plan 
enables  stronger  family  engagement  with  schools,  provides  equitable  access  to  programs, 
continues  to  offer  opportunities  for  school  choice  and  fosters  diversity. 

Seattle  website:www.seattleschools.org/area/newassign/current_assignplan.html#top 


IV. 
FINDINGS  AND  RECOMMENDATIONS 


FINDINGS: 


1.  The  SFUSD  school  choice  process  and  its  Diversity  Index  are  unnecessarily  complex  and 
confusing,  time  consuming,  alienating  to  the  families  they  purport  to  serve  and,  most 
damning,  fail  to  deliver  a  diversified  school  population. 

2.  Questions  about  race/ethnicity  on  the  Enrollment  Application  lead  families  to  conclude 
that  race/  ethnicity  are  Diversity  Index  factors  and,  in  spite  of  denials  by  the  District,  will 
affect  admissions. 

3.  Even  with  the  expenditure  of  $2  Million  and  a  diligent  outreach  and  volunteer  effort  the 
District  cannot  explain  an  inexplicable  enrollment  system. 


RECOMMENDATIONS: 

1.  Eliminate  the  use  of  the  Diversity  Index  based  on  the  findings  in  this  report. 

Required  Responses:     The  Superintendent  of  Schools,  The  San  Francisco  Board  of 
Education 


2.  Remove  questions  asking  for  race/ethnicity  and  parent  education  level  from  the 
Enrollment  Application  form.  If  this  information  is  a  legal  requirement,  it  should  be 
collected  on  a  document  separate  from  the  application  process. 

Required  Responses:  The  Superintendent  of  Schools,  The  San  Francisco  Board  of 
Education 


3.  The  District  should  adopt  an  admission  process  that  is  transparent,  easier  to  understand 
and  administer.  If  children  could  go  to  their  closest  school  to  register  and  attend,  the  need  for 
a  29-person  EPC  would  be  substantially  reduced. 

Required  Responses:  The  Superintendent  of  Schools,  The  San  Francisco  Board  of 
Education 

FINDINGS: 

4.  The  Jury's  research  revealed  that  a  simple  school  selection  lottery  would  result  in  only  a 
slight  difference  in  the  racial  mix  of  the  classroom. 
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5.  Parents  who  know  that  their  child  can  go  to  school  in  the  neighborhood  where  they  live 
are  good  candidates  to  work  to  make  that  a  successful  school  for  all  neighborhood  children. 

6.  San  Franciscans  identify  with  their  neighborhoods.  Most  neighborhoods  have  a  local 
school  that  local  residents,  merchants  and  parents  have  known  about,  perhaps  attended,  and 
provided  support.  With  the  District's  current  non-attendance  area  policy  most  children  now 
go  to  school  outside  their  neighborhood  and  as  a  result  support  for  neighborhood  schools  has 
diminished.  A  senior  school  official  told  the  jury,  "We  could  create  additional  great  schools 
in  the  neighborhoods  and  that  would  go  a  long  way  towards  helping  relieve  pressure  on  the 
high  demand  schools." 

7.  The  number  of  Alternative  Schools  has  grown  to  15  and  the  difference  between  them  and 
attendance  area  schools  has  blurred  over  time. 

8.  Schools  have  not  improved  or  become  more  diverse,  even  with  the  use  of  busing.  Busing 
further  erodes  parental  and/or  neighborhood  involvement  in  schools.  Buses  carry  nearly 
5,000  elementary  children  to  school  and  cost  the  District  over  $5  Million  annually.  For  each 
bus  not  deployed  the  District  saves  $100,000. 


RECOMMENDATIONS: 

4.  As  an  interim  step,  the  SFUSD  should  abandon  the  existing  School  Selection  process  and 
Diversity  Index  effective  with  the  2009-2010  school  year  and  replace  it  with  a  lottery  based 
system  without  additional  qualifiers  except  for  sibling  preference  and  children  of  staff,  and 
medical  and  hardship  waivers  as  found  in  the  current  system. 

Required  Responses:  The  Superintendent  of  Schools,  The  San  Francisco  Board  of 
Education 


5.  The  District  should  immediately  begin  preparing  a  school  assignment  program 
strengthening  the  role  of  neighborhood  schools  with  implementation  to  commence  with  the 
2009-2010  school  year  and  to  be  completed  by  the  201 1-2012  school  year. 

Required  Responses:  The  Superintendent  of  Schools,  The  San  Francisco  Board  of 
Education 

6.  Using  Geographic  Information  System  (GIS)  technology  that  the  District  already 
possesses,  draw  attendance  zones  with  a  priority  on  creating  student  diversity  and  proximity 
to  home  in  each  zone.  Children  who  live  in  the  attendance  zone  would  receive  priority 
enrollment  at  their  Attendance  Area/Neighborhood  Elementary  School. 

Required  Responses:  The  Superintendent  of  Schools,  The  San  Francisco  Board  of 
Education 


7.  The  District  should  form  immediately  a  Task  Force  to  study  the  range  and  emphasis  of  the 
existing  Alternative  Schools.  The  Task  Force  would  have  a  short  time  frame  and  by  March 
15,  2009  would  provide  recommendations  to  reduce  the  Alternative  Schools  by  one  half  with 
the  redundant  schools  returning,  if  needed,  to  neighborhood  service.  If  the  Task  Force  fails 
to  meet  this  timeline,  the  Superintendent  would  be  expected  to  recommend  these  changes. 
Special  emphasis  should  be  placed  on  assessing  if  there  is  need  for  as  many  bilingual 
programs,  a  number  of  which  are  poorly  attended.  One  of  the  goals  of  Alternative  Schools 
should  be  to  attract  students  by  placing  high  demand  programs  in  low  demand  schools. 

Required  Responses:  The  Superintendent  of  Schools,  The  San  Francisco  Board  of 
Education 


8.  Reduce  busing  by  creating  attendance  zone  preferences  for  neighborhood  children. 
Parents  should  be  able  to  apply  by  lottery  to  a  school  anywhere  in  the  City,  but  those 
choosing  not  to  send  their  children  to  the  neighborhood  school  would  be  responsible  for 
arranging  their  child's  transportation  (Special  Education  Students)  excepted. 

Required  Responses:  The  Superintendent  of  Schools,  The  San  Francisco  Board  of 
Education 


FINDINGS: 

9.  Some  members  of  the  Board  of  Education  appear  to  have  student  diversity  as  their  first 
priority  for  the  District. 

10.  The  District  needs  to  make  crucial  decisions  about  surplus  school  property,  updating  30 
year  old  and  now  obsolete  school  attendance  zones,  and  establishing  policy  to  guide 
decisions  to  shut  failed  schools.  Voters  faced  with  future  requests  for  funding  from  the 
District  will  react  favorably  to  the  District's  efforts  to  streamline  their  property  management 
activities  and  to  convert  these  non-performing  assets  into  resources  that  support  District 
educational  activities. 

RECOMMENDATIONS: 

9.  During  the  Grand  Jury's  inquiry  the  recurring  theme  from  parents,  teachers,  principals, 
leaders  of  support  groups  and  school  officials  alike  was  the  need  to  create  good  schools 
system  wide.  This  would  provide  the  equity  that  all  students  deserve  and  these  leaders  seek. 
The  Jury  heard  that  student  diversity  is  desirable,  but  not  as  important  as  quality  schools  for 
all,  whatever  the  setting.  With  a  new  Superintendent  and  two  new  Board  of  Education 
members  to  be  elected  in  the  fall  joining  three  recently  elected  members,  now  is  the  time  to 
refocus  on  creating  quality  schools  throughout  the  District. 
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Required  Responses:  The  Mayor,  The  Board  of  Supervisors,  The  Superintendent  of 
Schools,  The  San  Francisco  Board  of  Education,  The  Department  of  Children,  Youth 
and  Their  Families 


10.  Practice  better  resource  management  as  an  example  of  prudent  stewardship,  particularly 
now  in  the  face  of  funding  cuts.  By  year-end  2008  the  City  should  devise  a  plan  for  reducing 
the  number  of  under  utilized  properties  and  failing  schools. 

Required  Responses:  The  Mayor,  The  Board  of  Supervisors,  The  Superintendent  of 
Schools,  The  San  Francisco  Board  of  Education,  The  Department  of  Children,  Youth 
and  Their  Families 
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VII. 

Chart  of  Required  Responses 

San  Francisco  Kindergarten  Admissions: 
Back  to  the  Drawing  Board 


Recommendation 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Response  Required  In  90  Days 

Board  of  Supervisors 

X 

X 

Response  Required  In  60  Days 

The  Mayor 

X 

X 

The  San  Francisco  Board  of 
Education 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

The  Superintendent  of  Schools 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

The  Department  of  Children,  Youth 
and  Thelr  Families 

X 

X 
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V. 
APPENDIX 


A.  ATTENDANCE  AND  NON  ATTENDANCE  AREA  SCHOOLS 

The  distinction  between  Alternative  Schools  for  which  attendance  zones  do  not  exist  and 
Attendance  Area  (Neighborhood)  Schools  has  been  blurred  over  time.  There  are  now  29 
schools  that  do  not  have  attendance  areas  including  by  design  all  of  the  new  schools.  Some 
Attendance  Area  Schools  have  closed  and  others  merged  so  an  increasing  number  of 
applicants  simply  do  not  have  an  Attendance  Area  School.  Under  the  current  system,  the 
first  Attendance  Area  School  listed  on  the  applicant  form  becomes  the  Attendance  Area 
School  for  applicants  living  in  areas  without  one. 

"Despite  the  success  in  seeing  that  the  majority  of  families  receive  one  of  their  choices,  our 
district  still  recognizes  the  problems  that  this  system  creates.  The  district  has  a  contract  with 
the  Omega  Group  to  provide  technical  assistance  with  redrawing  attendance  boundaries." 
At  the  contract's  inception  the  District  paid  The  Omega  Group  $50,000  for  technical 
assistance  to  set  about  redrawing  attendance  boundaries.  The  Board  never  finalized  a 
directive  regarding  the  student  assignment  process  so  no  work  occurred. 

Non-contiguous  attendance  areas  are  based  on  student  assignment  policies  that  no  longer 
exist.  If  for  example  you  live  near  General  Hospital  your  "Attendance  Area"  school  is 
Gordon  Lau  in  Chinatown.  There  are  a  number  of  other  non-contiguous  areas,  dating  from 
race-based  assignments  that  perhaps  are  illegal  today.  Only  41%  of  the  elementary  schools 
have  attendance  zones.  For  20%  of  the  parents  to  have  made  Attendance  Area  Schools  their 
first  choice  seems  to  the  Jury  to  be  a  strong  endorsement  for  the  idea  of  neighborhood 
schools.31 


29 

Student  Enrollment,  Recruitment,  and  Retention  Staff  Report  to  the  Board  of  Education  June  2007 

30  SFUSD  Student  Assignment  Report,  1 1/28/2006 

31  Student  Assignment  Update,  SFUSD,  March  16,  2007 
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V. 
APPENDIX 

B.  PARCEL  TAXES  AND  OTHER  SCHOOL  FUNDING 


The  passage  of  Proposition  13  has  cut  into  local  funding  for  schools.  Much  of  the  money 
provided  for  education  now  comes  from  State  and  Federal  coffers  and  continues  to  be  less 
each  passing  year  and  moreover,  these  funds  frequently  have  spending  limitations.  For 
example  funds  for  improving  teachers'  salaries  or  purchasing  school  property  are  difficult  to 
obtain. 

According  to  the  Office  of  the  Superintendent,  the  California  education  budget  is  46th  lowest 
in  spending  per  pupil  in  the  county.  Local  voters  have  recognized  this  problem  and  since 
1988  have  passed  every  school  bond  and  parcel  request  with  the  total  amount  exceeding 
$1  Billion.  For  example,  Proposition  H,  providing  funds  for  education  enrichment  programs, 
passed  handily  in  2004.  Most  recently,  the  School  Board  placed  a  parcel  tax  on  the  June, 
2008  ballot  and  following  the  trend  of  supporting  local  schools  the  voters  approved  the  tax 
with  a  nearly  69%  affirmative  vote 

The  history  of  school  funding  initiatives  shows  that  San  Francisco  voters  support  their  public 
schools.  This  makes  it  all  the  more  unfortunate  that  School  Choice  places  such  a  barrier  in 
front  of  them  when  they  seek  to  enroll  their  children  into  these  schools. 
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V. 
APPENDIX 


C.    ENROLLMENT  APPLICATION  FORM 


III 


Enrollment  Application  for  School  Year  2008-2009 

Educational  Placement  Center,  555  Franklin  Street,  Room  100,  SF,  CA  94102  Tel:  415-241-6065  Fax:415-241-6087  wwwsfusdedu 


Student's  Name: 

Parent/Guardian 

Home  Address 

City/Zip. 

Phone  #s: 

2™ Parent/Guardian:   I 

Home  Address: 

Phone  lite: 

Emergency  contact. 

Phone  #s: 

Does  your  family  live  in  Pubtlc  Housing?  YEsQnoD 

Does  your  fam,ly  receive  Section  8  assistance?        YEsQnoD  Is  your  family  eligible  for  free/reduced  lunch?  YEsDnoH 

Father         D  Some  H,gh  School       D  H,gh  Schoot  Graduate       D  Some  College      D  College  Graduate      O  Graduate  School  (e.g.  Masters  Ph  D    etc  J 
JZi  T.. f!^T;  D°  ^  ■  Wa"'  SFUS°  '°  re'eaSe  y°Ur  Chi'd'S  "ame' addreSS  and  ,elephone  number «°  mi,fc»y  recruiters?   YEsHnoH 

Student  Is  applying  or  grade    U_J  for  the  2008-09  school  year.  IXl^^n 

City&State  of  Birth:  I      I      I      I      I      I      I      I      I      I      I      I      I      I      I      <      I      l  ,      7     ,     ,  L~i 

1      '      '      '      '     I      II      I      II     II      I      |     M     M      II      |      |      Birthdate:     |      |      |     |      |      |     |      | 

Country  of  Birth:  |      |      |      |     I      I      I      I      I 
Has  student  attended  school  in  US?     YES  f~ 
Current  or  last  school  (including  pre-school) 


If  bom  outside  US.  when  did  student  enter  US?  I  III 


NO  rj  If  yes,  what  grades? 


Month 
Last  date  attended: 


YES 

YES 
YES 

YES 


3   noQ 
H  noQ 

□    NOQ 


r~z : — I  school  c*y/sui« 

I  Special  Needs  |  If  you  answer  YES  to  any  question,  please  attach  an  IEP  and/or  written  description  of  the  special  needs. 
..,,..„..  Is  the  student  vision  impaired? 

Is  the  student  currently  receding  special  education  services?    YES  Q  NO  Q  Is  the  student  hearing  impaired? 

edVcatenna, S?*  ^'^  ^  ""*  ****  YES  □  N0O  ls  lhe  ^*  mobility  impaired? 

. . . . Is  the  student  in  a  wheelchair? 

^'•rEn^i^enti/iwa''r(0pti0na!Il  mS  "  US6d  fof  Sta'e  &  federa' rep0rting  PuV°se*  «  wi»  "°< affec'  Piemen,  decisions 
Mark  1  next  lo  the  students  pnrnary ethnicity  and  mark  an  Vnext  to  each  additional  ethnicity  the  student  identifies  with 

□  e^WAton^n      DRiPr    gss^  °s    s  ::sItate   sjssx*  °  ****** 

^Te^T^rl^tSr  3  «  "  °fter  "^  &9"'S"  3S  repQrt6d  6y  Paren'S '"  ™"°™"  <°  fte  fo"r  Ouestionshelow  are  required  by  state 
^L^S^^  at 

^ata^agedidy.urd^rst^wten^begantotalk? ^_    Wtal  language  do  you  use  most  frequency  to  speak  to  your  child? 

VYnat  language  does  your  cMd  use  most  frequently  a.  ho™?     ^    matlai^uaje  do  theadults  use  ^frequently  at  home? 


5. 


6. 


Older  sibling's  name: 
Older  sibling's  school: 


Does  an  older  sibling  living  at  the  same  address  attend  your  first  choice  school?    YES[~J  NoH] 
If  YES,  provide  additional  information  about  the  older  sibling  in  the  space  provided  below. 

Younger  siblings  can  receive  priority  to  the  school  his/her  older  sibling  Is  currently  attending  If: 

(1)  the  older  sibling  will  also  be  attending  that  school  next  year  and  (2)  the  parent  lists  the  older 

S|acen4nt  *  *  nrst  cholce-  offers  are  ^ed  upon  availability  so  priority  does  not  guarantee 

I    Older  sibling's  Birthdate:  |      I      I      |      |      I      I      I     I 


I   Older  sibling's  2006-2009  Grade: 


,  swear  or  affirm  that  the  information  I  have  provided  in  this  application  is 


I  (print  name) 

,r„_     ,« n'rs r^r ; -r-; — : >  »•»=<"  <"  amrm  inai  me  iniormatton  I  have  provided  in  this  aDolication  fc 


Date 


Parent/Guardian  Signature  (applicattons  cannot  be  processed  unless  they  are  signed) 


WMtewi  Yellow  EPC  »ttich  TWO  PROOFS  of  ADDRESS  »r>d  PROOF  of  BIP.THDATE 


Golden  Rod  ftmxi  u>M  (o  new  icfcool  of  impvnent 


PiflV    Pwmf  Cop> 
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D.  GLOSSARY 

Educational  Placement  Center  EPC 

San  Francisco  Unified  School  District  SFUSD 

Student  Accountability  Report  Card  SARC 

Student  Enrollment,  Recruitment  and  Retention  SERR 
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E.  NATIONAL  ASSSOCIATION  FOR  NEIGHBORHOOD  SCHOOLS, 

INC. 


"The  practice  of  considering  race  and  ethnicity  in  school  assignment  has  devastated 
thousands  of  school  districts  and  killed  the  vital  environment  of  the  neighborhood  school. 
The  neighborhood  school  is  no  longer  the  hub  of  a  community.  Thus  parents  are  denied  vital 
parental  involvement  in  and  monitoring  of  the  schools  their  children  attend.  School  pride 
and  community  interest  and  support  have  been  struck  down.  The  practice  has  devastated 
communities  where  parents  once  worked  together  for  good  discipline.  It  has  kept  students 
who  attend  school  together  from  being  able  to  easily  socialize  and  work  together  after  school 
hours.  It  has  wasted  billions  upon  billions  of  tax  dollars  and  precious  (and  expensive)  fuel 
and  has  subjected  students  to  traffic  dangers  and  diesel  fumes  on  buses.  It  has  caused  untold 
inconvenience  for  both  parents  and  students."32 


32 

http://wvvw.nans.org/confusingruling.shtml 


V. 
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F.  A  DECADE  OF  CIVIL  GRAND  JURY  SCHOOL  REPORTS 

The  Civil  Grand  Jury  has  issued  extensive  reports  on  the  SFUSD  in  four  of  the  past  nine 
years. 

1999:    THE  EFFECT  PROPOSITION  227  WOULD  HAVE  ON  THE  DISTRICT'S  EDUCATIONAL  SYSTEM 
PARTICULARLY  THE  IMPACT  ON  FUNDING  THE  SYSTEM 

2000:    SFUSD   IMPLEMENTATION  OF  PROPOSITION  227,   A   CONTINUATION   OF  THE  PREVIOUS 
YEAR'S  REPORT 

2003:  TOLERATING  TRUANCY,  INVITING  FAILURE 

2004:  COUNTY  COMMUNITY  SCHOOLS:  POOR  STEPCHILDREN  OF  THE  SFUSD 


VI 


The  2007-2008  Civil  Grand  Jury 

FOR  THE 

City  and  County  of  San  Francisco 


A  YEAR  OF  FIVE  ELECTIONS 
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I. 

Executive  Summary 


Between  November  2007  and  November  2008,  the  San  Francisco  Department  of  Elections  will 
conduct  five  elections  —  a  special  election,  two  primaries,  and  two  general  elections,  including 
the  2008  presidential  election.  For  three  of  the  five  elections,  the  key  question  of  the  validity  of 
the  results  has  been  answered.  The  legally-required  internal  audit  of  the  election  (the  "canvass" 
process)  validated  the  results  of  the  November  2007  and  the  February  and  April  2008  elections. 
The  Secretary  of  State  has  certified  the  results  of  all  three  elections. 

The  Department  of  Elections  (the  "DOE"),  not  the  Mayor  or  the  Board  of  Supervisors,  deserves 
the  credit  for  conducting  well  run  elections.  The  DOE  does  so  even  with  the  significant 
challenges  it  faces.  The  DOE  does  not  have  permanent  space  that  is  secure  for  the  storage  of 
voting  machines,  offers  adequate  working  conditions,  and  provides  sufficient  training  space. 
These  conditions  persist  in  spite  of  the  2002-2003  Civil  Grand  Jury  (the  "2002-2003  Jury") 
recommendation:  "The  City  should  identify  and  secure  a  single  site  for  consolidation  of  DOE 
operations."  (emphasis  added)  While  it  took  a  year,  the  DOE,  the  City  Administrator,  and  the 
Real  Estate  Division  finally  indicated  their  full  agreement  with  the  recommendation  in  2004. 
Even  so,  the  Mayor  and  the  Board  of  Supervisors  (the  "Board")  have  yet  to  take  action  to 
implement  the  Jury's  recommendation.  Now  in  mid-2008,  the  need  for  permanent  space  remains 
unfulfilled.  The  current  site  at  Pier  48  is  a  modest  improvement  over  the  prior  space,  but  it  is  not 
permanent  and  must  compete  with  potential  demands  for  development  of  the  site.  In  short  order, 
the  Office  of  the  Mayor  and  the  Board  of  Supervisors  must  provide  a  permanent,  consolidated 
home  for  DOE  functions. 

In  addition  to  the  sheer  number  of  elections,  the  DOE  faced  and  still  faces  increased  scrutiny 
from  the  Secretary  of  State.  The  November  2008  presidential  election  will  involve  Ranked- 
Choice  Voting  ("RCV")  for  local  elections  in  much  of  the  City,  and  yet  the  Sequoia  voting 
machine  has  not  been  certified  by  the  Secretary  of  State  for  counting  RCV  ballots.  The  lack  of  a 
back-up  plan  for  counting  RCV  ballots  in  the  event  certification  is  not  received  must  be 
remedied,  especially  in  view  of  the  high  voter  turnout  anticipated  for  the  November  2008 
election. 

The  DOE  must  create  better  and  more  effective  outreach  efforts  to  the  electorate,  particularly  on 
the  intricacies  of  RCV  and  the  technicalities  of  casting  provisional  and  absentee  (vote  by  mail) 
ballots. 


1   At  the  time  of  this  report,  certification  of  the  June  2008  election  is  not  yet  complete. 
"Improving  the  Infrastructure  of  Democracy  ..."  Report  of  the  2002-2003  Civil  Grand  Jury,  www.sfcourts.org 


II. 

Introduction 


The  2007-2008  San  Francisco  Civil  Grand  Jury  (the  "Jury")  decided  to  conduct  this  inquiry 
because  of  the  total  number  of  elections  occurring  during  its  term.  The  Jury  was  also  aware  of 
concerns  about  the  integrity  of  local  elections  generally  and  controversy  surrounding  voting 
machines  specifically.  In  conducting  this  inquiry  and  through  issuing  this  report  the  Jury  seeks 
to  inform  the  citizens  of  the  City  and  County  of  San  Francisco  of  the  conduct  of  the  four 
elections  in  November  2007  and  February,  April,  and  June  2008  and  to  determine  whether  the 
elections  met  the  standard  of  competence,  thoroughness  and  integrity  demanded  and  expected  by 
the  citizens  of  San  Francisco  and  by  applicable  laws. 

The  Jury  notes  that  from  the  first,  the  DOE  leadership  granted  the  Jury's  request  to  have  virtually 
unlimited  access  to  all  aspects  of  the  election  process.  DOE  leadership,  mindful  of  the  concerns 
voters  had  about  accurate  election  results,  was  committed  to  making  all  aspects  of  the  election 
process  transparent  to  the  Jury. 

In  the  conduct  of  this  inquiry  the  Jury  reviewed  the  report  of  the  2002-2003  Jury,  the  San 
Francisco  Charter,  and  the  official  Department  of  Elections  Election  Plans.  The  Jury  observed 
numerous  aspects  of  the  election  process  for  the  November  2007  and  February  2008  elections. 
This  included  voting  machine  testing,  pollworker  training,  precinct  voting,  ballot  processing, 
ballot  counts,  and  verification.  In  addition,  there  were  several  interviews  with  DOE  staff, 
Election  Day  personnel,  temporary  workers,  and  pollworkers.  Many  aspects  of  the  special 
election  in  April  and  the  June  primary  were  observed  as  well.3  (see  Appendix) 

The  Civil  Grand  Jury  thanks  the  Department  of  Elections  staff  for  their  cooperation  and  support 
during  its  investigations  and  observations.  The  Jury  found  that  DOE  personnel  were  informed, 
competent,  flexible,  and  efficient.  The  staff  took  ownership  of  their  specific  area  of 
responsibility.  They  were  willing  to  work  as  long  and  hard  as  it  would  take  to  complete  a 
process  or  resolve  a  problem.  They  were  well  trained  with  adequate  back-up  to  meet  unforeseen 
requirements.  During  the  February  election,  they  were  able  to  deal  with  the  larger  than  expected 
voter  turnout  and  the  more  than  expected  Provisional  Ballots  that  required  additional  processing 
time. 

The  Jury  believes  there  are  some  areas  where  improvements  would  strengthen  the  efficiency  of 
the  DOE's  operations  and  would  clarify  voter  registration  and  voting  procedures.  The  Jury  has 
developed  recommendations  in  those  areas. 


1    A  list  of  the  materials  provided  by  the  DOE  and  of  the  Civil  Grand  Jury's  observations  of  the  myriad  activities 
that  take  place  prior,  during,  and  following  an  election  are  included  in  the  Appendix. 


III. 

Discussion 

The  San  Francisco  Department  of  Elections  is  charged  with  the  following  responsibilities: 

"...Conduct  all  public  federal,  state,  district  and  municipal  elections  in  the  City  and 
County  ...  [This  includes]  voter  registration;  the  nomination  and  filing  process  for 
candidates  to  City  and  County  offices;  the  preparation  and  distribution  of  voter 
information  materials;  ballots,  precinct  operations  and  vote  count;  the  prevention  of  fraud 
in  such  elections;  and  the  recount  of  ballots  in  cases  of  challenge  or  fraud." 
(San  Francisco  Charter,  sec.  13.104) 

The  Department  of  Elections  faced  several  challenges  for  the  November  2007  and  February  2008 
elections.  Some  of  these  same  challenges  were  factors  in  the  April  and  June  2008  elections,  as 
they  will  be  in  the  November  2008  election.  These  include: 

•  Working  locations  dispersed  across  the  City,  creating  loss  of  efficiency  and 
productivity; 

•  Machine    storage    and   testing    facility   with    poor    security,    adverse    working 
conditions  and  the  potential  to  damage  machines; 

•  Ranked-Choice  Voting  for  several  City  offices; 

•  Use  of  voting  machines  from  Election  Systems  &  Software  ("ES&S")  that  were 
not  certified  by  the  Secretary  of  State  to  count  RCV  ballots; 

•  Introduction  of  the  hew  Sequoia  voting  machines  requiring  testing  and  training; 

•  Unexpectedly  high  voter  turnout  for  the  February  2008  partisan  presidential 
primary  election. 

A.         The  Centralization  of  the  Department  of  Elections 

1 .  Space  Needs  of  the  Department  of  Elections 

The  DOE  lacks  adequate,  permanent  space  for  its  day-to-day  operations.  Furthermore,  its  space 
requirements,  which  increase  significantly  during  an  election,  have  been  inadequate  for  some 
time.  The  2002-2003  Jury  reported  that  the  Department  of  Elections  was  operating  in  and  out  of 
six  different  facilities  during  the  election  periods  it  observed,  including  City  Hall,  Pier  29,  and 
Cor-o-Van  Storage  ("COV")  on  lower  Potrero  Hill.  The  2002-2003  Jury  recommended  a 
consolidation  of  all  activities  into  a  single  site.  The  Director  of  the  DOE,  the  Director  of  the 
Real  Estate  Division,  and  the  City  Administrator  each  issued  official  responses  to  the 
recommendation  between  June  8  and  July  6,  2004.  Each  response  indicated  full  agreement  with 
the  recommendation  that  a  consolidated  site  should  be  provided.  Four  years  later,  the  DOE  is 
still  spread  across  the  City,  with  the  2002-2003  Jury  recommendation  unimplemented. 


Currently,  the  primary  offices  used  by  DOE  staff  are  in  the  basement  of  City  Hall.  City  Hall  also 
serves  as  a  polling  place  for  early  voting  and  on  election  day.  The  polling  place  is  set  up  in  a 
lobby  immediately  outside  the  DOE  offices.  The  regular  DOE  offices  are  a  series  of 
interconnected  office  spaces  along  one  side  of  the  basement  corridor  on  the  Van  Ness  side  of 
City  Hall.  The  path  of  travel  from  one  end  of  DOE  to  another  is  so  complicated  that  it  is  easier 
to  go  out  into  the  hall  and  down  a  busy  corridor  to  get  to  another  part  of  DOE  than  it  is  to  snake 
one's  way  through  multiple  doorways,  past  intervening  desks  and  storage  racks.  This  is  not  the 
full  extent  of  all  the  space  complications,  though;  during  elections,  the  DOE  expands  into  other 
areas  of  the  basement,  including  the  cafeteria,  basement  meeting  rooms,  and  even  hallways. 

The  DOE's  other  significant  needs  include  space  to  store  voting  equipment,  to  conduct 
pollworker  training,  to  manage  post-election  activities,  and  to  process  all  the  paperwork 
generated  during  each  election  -  ballots,  registers,  etc.  As  City  Hall  does  not  have  the  space,  the 
DOE  must  use  additional  locations  in  various  parts  of  San  Francisco. 

Given  the  very  important  DOE  mandate  to  conduct  trustworthy  elections  with  credible  outcomes, 
it  must  have  space  that  is  secure,  accessible  to  staff  and  public,  and  environmentally  appropriate 
for  equipment  and  personnel.  Storage  of  voting  machines  is  especially  critical,  as  the  space 
needs  to  be  secure  and  to  be  adequate  for  maintenance  and  testing.  DOE  staff  must  often  work 
with  the  machines,  making  employee  safety  and  convenience  vitally  important.  Furthermore,  it 
is  disruptive  to  the  efficient  running  of  the  DOE  for  the  storage  areas  to  change  frequently. 

Once  the  polls  close  and  in  the  days  following  an  election,  DOE  needs  space  to  receive,  process 
and  secure  the  ballots,  as  well  as  perform  post-election  activity.  Here  also,  space  in  City  Hall  is 
not  adequate  for  DOE's  needs. 


2.  DOE  Facilities 

The  Jury  observed  some  of  the  facilities  used  by  the  DOE  -  City  Hall,  the  Cor-O-Van  public 
storage  warehouse,  Pier  29,  and  Pier  48.  Cor-O-Van  (COV)  and  Pier  29  were  in  use  for  the 
November  2007  election.  Pier  48  came  into  use  for  the  2008  elections,  replacing  Pier  29  and 
COV. 

a.  Cor-O-Van 

Cor-O-Van  is  where  DOE  stored  and  tested  voting  machines,  along  with  other  equipment  needed 
to  conduct  elections.  COV  is  a  commercial  storage  facility.  The  concrete  floors  were  uneven 
and  cracked,  potentially  causing  damage  to  the  sensitive  machines,  as  well  as  creating  hazards 
for  DOE  personnel.  The  loading  dock  to  the  unheated,  un-insulated  building  was  open  during 
business  hours.  Reflecting  weather  conditions,  the  building  could  be  quite  cold,  drafty,  and 
damp,  thereby  making  it  uncomfortable  for  DOE  staff  members  attempting  to  carry  out  their 
duties.  On  one  occasion,  the  Jury  observed  staff  wrapped  in  blankets  or  wearing  heavy  jackets  as 
they  worked.  The  COV  facility  had  no  onsite  parking  or  nearby  eating  facilities  for  use  by  DOE 
personnel. 


DOE  sites  need  to  be  accessible  to  members  of  the  public,  who  are  invited  to  observe  the  election 
process.  COV  had  limited  on-site  visitor  parking  with  one  disability  parking  space  and  a  few 
spaces  for  visitors.  DOE  did  not  have  designated  spaces.  During  one  visit,  the  disabled- 
accessible  parking  space  was  blocked  by  a  COV  truck.  The  building  could  be  accessed  by  a 
ramp,  which  was  not  a  designated  walkway,  but  designed  for  moving  stored  material.  The  same 
was  true  of  the  entrance,  where  people  competed  with  equipment  for  space. 

Security  of  the  COV  site  was  a  concern,  since  COV  is  a  commercial  facility  available  to  the 
public.  Storage  company  employees  and  other  customers  had  relatively  easy  access  to  the  area 
where  election  machines  were  stored.  The  DOE  space  was  not  separately  secured  or  guarded. 
DOE  did  not  provide  security  for  the  facility.  For  reasons  of  insurance  liability  coverage,  only 
COV  personnel  were  permitted  to  access  DOE  equipment  from  facility  shelves.  This  may  seem 
a  reasonable  policy  for  COV,  but  not  for  DOE,  as  it  increased  the  Department's  costs. 

b.  Pier  48 

For  the  elections  in  2008,  a  different  storage  site  was  used  —  Pier  48.  This  facility  is  an 
improvement;  however,  Pier  48  still  presents  drawbacks.  Working  conditions  are  less  than  ideal 
(for  example,  drinking  water  is  unavailable  and  there  is  a  lack  of  nearby  eating  facilities).  This 
Pier  is  far  from  the  other  DOE  operations  and  public  transportation  to  and  from  this  location  is 
inefficient,  with  only  one  MUNI  line  stopping  nearly  two  blocks  away.  Two  blocks  is  a  long 
walk  for  the  disabled  or  for  personnel  transporting  documents  or  equipment.  Furthermore,  the 
DOE's  lease  for  Pier  48  expires  in  a  few  more  years,  presenting  again  the  challenge  to  find 
adequate  and  permanent  space.  The  site  is  also  threatened  by  the  Port's  consideration  of 
developing  the  space  for  other  uses. 

The  Jury  again  toured  Pier  48  shortly  after  the  June  2008  election  and  found  various  hazards  and 
problems.  Most  significant  was  the  lack  of  drinkable  water.  The  water  fountains  installed  after 
the  February  2008  election  were  wrapped  in  multiple  layers  of  yellow  caution  tape.  This  was  to 
prevent  personnel  from  drinking  brownish  tap  water. 

Allegedly  due  to  the  Mayor's  ban  on  buying  bottled  water,  there  was  no  water  in  the  water  cooler 
jug,  nor  were  there  any  cases  of  bottled  water — unlike  in  February,  when  both  were  readily 
available. 

Additional  safety  hazards  (electrical  and  tripping)  that  the  Jury  observed  involved  the  use  of  an 
extension  cord,  running  along  a  wet  floor.  The  cord  provided  power  to  a  microwave  used  by 
staff  to  prepare  their  food. 

These  problems  at  Pier  48  show  DOE  management's  lack  of  proper  attention  to  workplace  safety 
and  the  need  to  meet  both  the  legal  requirement  to  provide  drinking  water  and  the  City's  policies 
regarding  bottled  water  in  the  workplace. 


California  Code  of  Civil  Regulations  Title  8.  Div.l.  Chap.  4.§  3363.  Water  Supply. 


c.  City  Hall 

City  Hall  is  the  site  used  to  conduct  such  standard  election  activities:  taking  out  candidacy 
papers,  registering  to  vote,  being  a  polling  place  for  absentee/early  voting,  and  conducting 
pollworker  training. 

City  Hall  is  an  attractive,  ceremonial  location  for  DOE.  It  is  not  essential  for  the  DOE  to  be 
housed  in  City  Hall.  When  City  Hall  was  closed  for  the  multi-year  earthquake  repair/retrofit,  the 
DOE  moved  to  leased  space  at  633  Folsom  Street.  Several  elections  were  held  during  this  time, 
with  no  reports  of  major  problems. 

There  is  insufficient  space  to  consolidate  all  DOE  activities  within  City  Hall.  Yet,  elected  and 
appointed  officials  appear  reluctant  to  consolidate  all  DOE  operations  at  one  site  outside  City 
Hall.  The  Jury  believes  it  is  imperative  that  the  DOE  have  a  unified  site  with  space  for 
equipment  storage,  training,  canvassing,  and  all  of  its  day-to-day,  year-round  work. 

3.  Santa  Clara  County  Election  Facilities 

The  Jury  had  the  opportunity  to  observe  an  example  of  such  a  unified  setting.  Santa  Clara 
County  has  approximately  714,000  registered  voters,  San  Francisco  nearly  400,000.  Santa  Clara 
County's  election  offices  are  located  in  two  side-by-side  buildings,  one  for  staff  members 
requiring  public  contact  and  the  other  for  equipment  maintenance,  testing,  and  storage.  The 
locations  are  excellent,  accessible,  efficient,  and  highly  secure.  These  two  side-by-side  office 
spaces  have  approximately  60,000  square  feet  of  space  -  vastly  greater  than  the  constantly 
varying  space  allocated  to  San  Francisco's  DOE  in  all  its  various  locations. 

FINDINGS: 

1.  The  Department  of  Elections'  City  Hall  space  is  inadequate  for  the  performance 
of  all  of  its  functions,  so  the  Department  utilizes  various  locations  throughout  the 
City. 

2.  The  use  of  multiple  locations  impacts  the  efficiency  of  DOE  operations  and 
potentially  compromises  the  security  and  even  the  integrity  of  elections. 

3.  Five  years  after  the  2002-2003  Civil  Grand  Jury  recommended  that  "the  City 
should  identify  and  secure  a  single  site  for  consolidation  of  DOE  operations,"  the 
DOE  is  still  without  consolidated,  permanent  space. 

4.  The  current  off-site  location  at  Pier  48  does  not  offer  DOE  personnel  consistent 
access  to  a  reliable  supply  of  drinking  water. 


B.         Voting  Machine  Certification  for  Ranked-Choice  Voting  (RCV) 

In  2002,  San  Francisco  voters  approved  a  Charter  Amendment  requiring  the  City  to  utilize  a 
Ranked-Choice  Voting,  or  "instant  run-off  voting"  method  for  elections  for  certain  City  offices. 
By  allowing  voters  to  rank  a  first,  second  and  third  choice  candidate  for  a  single  office,  RCV 
eliminates  separate  runoff  elections. 

The  official  DOE  explanation  of  RCV  is  found  in  How  Ranked-Choice  Voting  Works:5 

•  To  start,  every  first-choice  selection  is  counted.  Any  candidate  who  receives  a  majority 
(more  than  50%)  of  the  first-choice  selections  is  declared  the  winner. 

•  If  no  candidate  receives  more  than  50%  of  the  first-choice  selections,  the  candidate  who 
received  the  fewest  number  of  first-choice  selections  is  eliminated. 

•  Voters  who  selected  the  eliminated  candidate  as  their  first  choice  will  have  their  vote 
transferred  to  their  second  choice. 

•  The  votes  are  then  recounted.  If  any  remaining  candidate  receives  more  than  50%  of  the 
votes,  he  or  she  is  declared  the  winner. 

•  If  no  remaining  candidate  receives  more  than  50%  of  the  votes,  the  process  of  eliminating 
candidates  and  transferring  votes  to  the  next  ranked  candidate  is  repeated  until  one 
candidate  has  a  winning  majority. 

RCV  was  used  for  the  November  2007  election  for  the  offices  of  Mayor,  District  Attorney,  and 
Sheriff.  The  voting  machine  used  for  that  election,  Election  Systems  &  Software  (ES&S),  had 
not  been  certified  by  the  California  Secretary  of  State  for  its  use  for  counting  RCV  ballots.  As  a 
result,  the  count  and  tally  of  each  precinct's  ballots  had  to  be  done  at  a  location  other  than  the 
local  precincts.  This  delayed  the  issuing  of  the  election  results.  The  delay  would  have  been 
considerably  greater  if  the  RCV  second  and  third  choice  ballots  had  had  to  be  counted. 
However,  each  race  subject  to  RCV  resulted  in  one  candidate  getting  a  majority  of  the  first 
choice  votes  cast,  so  no  RCV  ballot  counting  procedure  was  needed.  Counting  of  second  and 
third  choice  ballots  is  required  only  if  no  candidate  receives  a  majority  of  first  choice  votes. 

RCV  will  be  used  for  some  local  elective  offices  in  the  November  2008  election.  The  new 
Sequoia  voting  machine  has  not  yet  been  certified  by  the  California  Secretary  of  State  for 
counting  RCV  ballots.  Voter  turnout  for  the  November  2008  presidential  election  is  likely  to  be 
high.  An  alternative  way  of  counting  RCV  ballots  must  be  in  place  in  the  event  the  Secretary  of 
State  does  not  issue  the  required  certification  in  sufficient  time  for  the  election. 


FINDINGS: 

5.    Sequoia  must  obtain  the  Secretary  of  State's  certification  that  Sequoia  voting 
machines  have  the  capacity  to  count  RCV  ballots. 
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6.  If  Sequoia  fails  to  obtain  the  needed  certification,  the  Department  of  Elections 
must  have  a  plan  for  counting  RCV  ballots. 

7.  As  of  the  date  of  this  report,  the  DOE  does  not  have  a  contingency  plan  for 
counting  RCV  ballots. 

8.  The  perception  of  fair  and  accurate  elections  requires  that  voters  know  in 
advance  and  understand  the  alternative  plan  for  counting  RCV  ballots. 


C.         The  Voters:  Voter  Education  and  Outreach  for  Registration,  Ranked-Choice  Voting, 
Absentee  (Vote-by-Mail)  Ballots 

1 .  Voter  Registration 

The  election  in  February  2008  was  a  partisan  primary  election  that  required  voters  to  be 
registered  with  a  specific  political  party  to  vote  that  party's  ballot.  Voters  who  wished  to  change 
party  affiliation  were  required  to  re-register  before  the  voter  registration  deadline.  However, 
undeclared  (or  nonpartisan)  registered  voters  had  the  option  to  request  a  specific  party's  ballot  at 
the  time  they  cast  their  vote. 

Many  partisan  voters,  already  registered  with  a  political  party,  did  not  know  that  in  order  to  cast 
a  ballot  in  another  party's  primary  election,  they  needed  to  re-register  and  change  their  party 
affiliation  before  the  registration  deadline.  That  this  process  differed  from  the  procedures  for 
undeclared  voters  no  doubt  contributed  to  this  confusion.  This  resulted  in  some  voter  discontent. 
When  a  voter  insisted  on  a  ballot  of  a  party  other  than  his  or  her  current  registered  party,  the 
voter  was  required  to  use  a  Provisional  Ballot.  Votes  cast  for  a  party  candidate  in  a  party  other 
than  the  current  registered  party  of  the  voter  were  not  valid,  and  were  not  counted. 

FINDINGS: 

9.  For  partisan  primary  elections,  some  voters  with  a  declared  part}'  affiliation 
believed  incorrectly  that  they  could  appear  at  the  polling  place  and  request  the 
ballot  of  another  party. 

10.  These  voters  were  unaware  of  the  fact  that  they  had  to  re-register  and  change 
their  parr>'  affdiation  prior  to  voting  for  another  party's  candidatefs]. 


2.  Ranked-Choice  Voting  and  Absentee  (Vote-by-Mail)  Ballots 

RCV  ballots  were  used  in  the  November  2007  election  for  the  offices  of  Mayor,  District 
Attorney,  and  Sheriff.  Some  pollworkers  and  voters  told  the  Jury  that  they  did  not  understand 
how  to  vote  for  candidates  where  RCV  ballots  were  used.  In  the  November  2008  election,  RCV 
ballots  will  be  used  for  some  local  offices.  Additional  education  and  outreach  need  to  be 
provided  to  the  voters  to  clarify  the  RCV  process  so  that  the  ballots  accurately  reflect  the 
intentions  of  the  voters. 


During  the  Jury's  observations  of  the  Absentee  Ballot  (vote-by-mail)  signature  verifications,  it 
became  clear  that  many  voters  fail  to  follow  the  requirement  for  the  signature  on  the  envelope. 
To  be  a  valid  Absentee  Ballot,  each  individual's  ballot  requires  its  own  registered  voter  signed 
envelope.  As  a  result  those  Absentee  Ballots,  where  the  signature  requirements  were  not  met, 
could  not  be  counted. 

There  were  cases  where  multiple  ballots  were  found  in  one  envelope,  often  ballots  from 
members  of  the  same  household.  In  such  cases,  none  of  the  ballots  in  the  envelopes  would  be 
counted,  because  each  voter's  ballot  requires  its  own  signed  envelope. 

There  has  been  a  steady  increase  in  the  number  of  Absentee  (vote-by-mail)  Ballots  cast,  and  this 
trend  is  likely  to  continue.  Additional  education  and  outreach  need  to  be  provided  to  the  voters 
to  clarify  the  Absentee  Ballot  (vote-by-mail)  procedures,  timing  and  signature  requirements. 

FINDINGS: 

11.  Some  polhvorkers  and  voters  do  not  understand  the  procedures  for  voting  for 
candidates  where  Ranked-Choice  ballots  are  used. 

12.  There  is   a   lack  of  understanding  by  some  voters  of  the   requirements  for 
submitting  a  valid  Absentee  Ballot. 


3.  Voter  Outreach 

The  Department  of  Elections  is  required  by  various  federal,  state,  and  local  laws  -  such  as  the 
Help  America  Vote  Act  -  to  provide  voter  outreach  and  education.  The  DOE  has  performed 
many  tasks  to  respond  to  these  obligations.  The  Jury  applauds  the  DOE's  efforts  to  educate 
voters  through  extensive  outreach  for  each  of  the  elections  it  observed. 

Education  and  outreach  uses  many  approaches,  including: 

•  DOE  staff  members  who  can  communicate  in  English,  Mandarin,  Cantonese,  Spanish  and 
Russian 

•  Brochures  are  provided  in  those  languages 

•  Community  presentations 

•  Specialized  outreach  for  voters  with  disabilities 

•  Use  of  the  media  and  website 

The  Jury  is  aware  that  other  jurisdictions  have  used  additional  techniques  that  have  proven 
effective.  For  example,  the  Sacramento  elections  department  has  placed  display  cards  in 
vehicles  operated  by  the  Rapid  Transit  District,  notifying  passengers  of  voter  registration 
deadlines. 

San  Francisco's  MUNI/MTA  has  a  provision  in  its  advertising  contract  that  space  must  be  made 
available  for  public  service  advisories  on  and  within  MUNI  passenger  vehicles.    For  the  cost  of 


printing  and  posting  these  advertisements,  the  DOE  could  get  its  registration  message  out  to 
many  more  people  than  currently  reached.  The  DOE  could  pursue  arrangements  for  placing 
display  cards  in  MUNI  passenger  vehicles  before  the  mid-October  deadline  for  registering  to 
vote  in  the  November  2008  election. 


FINDINGS 

13.  The  Department  of  Elections  is  subject  to  federal,  state,  and  local  laws  regarding 
voter  outreach  and  education. 

14.  While  the  DOE  does  meet  these  legal  requirements,  additional  outreach  efforts 
are  needed  on  voter  registration  requirements  and  deadlines,  the  Ranked- 
Choice  Voting  process  and  the  requirements  for  submitting  a  valid  Absentee 
Ballot. 


IV. 

Findings 


A.        Department  of  Elections  Space 

1.  The  Department  of  Elections'  City  Hall  space  is  inadequate  for  the  performance  of  all 
of  its  functions,  so  the  Department  utilizes  various  locations  throughout  the  City. 

2.  The  use  of  multiple  locations  impacts  the  efficiency  of  DOE  operations  and 
potentially  compromises  the  security  and  even  the  integrity  of  elections. 

3.  Five  years  after  the  2002-2003  Civil  Grand  Jury  recommended  that  "the  City  should 
identify  and  secure  a  single  site  for  consolidation  of  DOE  operations,"  the  DOE  is 
still  without  consolidated,  permanent  space. 

4.  The  current  off-site  location  at  Pier  48  does  not  offer  DOE  personnel  consistent 
access  to  a  reliable  supply  of  drinking  water. 

B.         Voting  Machine  Certification  for  Ranked-Choice  Voting  (RCV) 

5.  Sequoia  must  obtain  the  Secretary  of  State's  certification  that  Sequoia  voting 
machines  have  the  capacity  to  count  RCV  ballots. 

6.  If  Sequoia  fails  to  obtain  the  needed  certification,  the  Department  of  Elections  must 
have  a  plan  for  counting  RCV  ballots. 

7.  As  of  the  date  of  this  report,  the  DOE  does  not  have  a  contingency  plan  for  counting 
RCV  ballots. 
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8.  The  perception  of  fair  and  accurate  elections  requires  that  voters  know  in  advance 
and  understand  the  alternative  plan  for  counting  RCV  ballots. 

C.         The  Voters:  Voter  Education  and  Outreach  for  Registration,  Ranked-Choice  Voting, 
Absentee  (Vote-by-Mail)  Ballots 

9.  For  partisan  primary  elections,  some  voters  with  a  declared  party  affiliation  believed 
incorrectly  that  they  could  appear  at  the  polling  place  and  request  the  ballot  of 
another  party. 

10.  These  voters  were  unaware  of  the  fact  that  they  had  to  re-register  and  change  their 
party  affiliation  prior  to  voting  for  another  party's  candidatefs]. 

1 1 .  Some  pollworkers  and  voters  do  not  understand  the  procedures  for  voting  for 
candidates  where  Ranked-Choice  ballots  are  used. 

12.  There  is  a  lack  of  understanding  by  some  voters  of  the  requirements  for  submitting  a 
valid  Absentee  Ballot. 

13.  The  Department  of  Elections  is  subject  to  federal,  state,  and  local  laws  regarding 
voter  outreach  and  education. 

14.  While  the  DOE  does  meet  these  legal  requirements,  additional  outreach  efforts  are 
needed  on  voter  registration  requirements  and  deadlines,  the  Ranked-Choice  Voting 
process  and  the  requirements  for  submitting  a  valid  Absentee  Ballot. 


V. 

Recommendations 

1 .  The  Office  of  the  Mayor  and  the  Board  of  Supervisors  must  provide  an  adequate  budget  and 
direct  the  Division  of  Real  Estate  to  find  permanent,  unified,  secure,  and  safe  space  for  the 
San  Francisco  Department  of  Elections  where  all  DOE  staff  can  efficiently  perform  all  their 
duties. 

Response  required:  Office  of  the  Mayor;  Board  of  Supervisors;  Division  of  Real  Estate; 
City  Administrator;  Department  of  Elections;  Elections  Commission 

2.  An  appropriate  source  of  drinking  water  must  be  made  available  at  all  times  for  on-site 
employees. 

Response  required:  Office  of  the  Mayor;  Department  of  Elections;  Elections 
Commission;  Division  of  Real  Estate 
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3.  The  DOE  should  publicly  establish  a  date  certain  by  which  Sequoia  must  receive  the 
Secretary  of  State's  certification  regarding  the  counting  of  RCV  ballots.  This  date  should  be 
no  later  than  September  15.  2008. 

Response  required:   Department  of  Elections;  Elections  Commission 

4.  To  prepare  for  the  possibility  that  Sequoia  fails  to  obtain  the  required  certification,  DOE 
must  develop  a  contingency  plan  for  counting  RCV  ballots,  which  should  be  in  final  form  by 
October  6,  2008. 

Response  required:  Department  of  Elections;  Elections  Commission 

5.  The  DOE  should  keep  the  public  apprised  of  the  status  of  the  Secretary  of  State's 
certification  of  the  Sequoia  voting  machine  for  counting  RCV  ballots  and  the  status  of  the 
contingency  plan  if  required. 

Response  required:  Department  of  Elections;  Elections  Commission 

6.  For  a  partisan  primary  election,  where  separate  ballots  are  used  based  on  a  voter's  party 
affiliation,  the  DOE's  training  and  voter  outreach  programs  need  greater  emphasis  on  the  fact 
that  in  order  to  vote  for  a  candidate  in  another  party,  voters  must  re-register  and  change  their 
party  affiliation  by  the  voter  registration  deadline. 

Response  required:  Department  of  Elections;  Elections  Commission 

7.  The  DOE's  pollworker  training  needs  to  emphasize  the  Ranked-Choice  Voting  process. 
Response  required:  Department  of  Elections;  Elections  Commission 

8.  The  DOE's  outreach  program  needs  to  improve  voter  instructions  on  the  Ranked-Choice 
Voting  process  and  the  use  of  Absentee  Ballots. 

Response  required:  Department  of  Elections;  Elections  Commission 

9.  In  addition  to  its  established  communication  approaches,  the  DOE  should  explore  enhanced 
techniques  to  communicate  information  on  the  less  understood  aspects  of  voting  such  as 
partisan  primary  elections,  Ranked-Choice  Voting  and  Absentee  Ballots. 

Response  required:  Department  of  Elections;  Elections  Commission 
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VI. 
Chart  of  Required  Responses 

YEAR  OF  FIVE  ELECTIONS 
FOR  THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO 


Recommendation 

1 

2 

3 

4 

5 

6 

7 

8 

9 

Response  Required  In  90  Da  ys 

Board  of  Supervisors 

X 

Response  Required  In  60  Da  ys 

The  Mayor 

X 

X 

The  Department  of  Elections 

X 

X 

X 

X 

X 

X 

X 

X 

X 

The  City  Administrator 

X 

The  Division  of  Real  Estate 

X 

X 

The  Elections  Commission 

X 

X 

X 

X 

X 

X 

X 

X 

X 
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VII. 

Appendix 

A.    Materials  Provided  To  and  Reviewed  By  2007-2008  Civil  Grand  Jury 

The  2007-2008   San   Francisco   Civil   Grand  Jury   reviewed  the  materials  provided   by  the 
Department  of  Elections  for  the  November  2007  and  February  2008  elections,  including 

>  Election  Plan  for  the  Municipal  Election  -  November  6,  2007 

>  Election  Plan  for  the  Presidential  Primary  Election  -  February  5,  2008 

>  Pollworker  Training  Manual 

>  Voting  Machine  descriptions  and  operations  manuals 

>  Voter  Information  Pamphlet  &  Sample  Ballot 

>  California  Primary  Election  -  Official  Voter  Information  Guide 

>  Vote-by-Mail  instructions 

>  Registration  requirements  and  instructions 

>  Observer  Guide 

>  Press  Releases,  letters  and  announcements 


VII. 

Appendix 

B.  Election  Day  and  Election  Result  Observations  By  2007-2008  Civil  Grand  Jury 

The  following  is  a  list  of  the  observations  performed  by  members  of  the  2007-2008  Civil  Grand 
Jury  prior,  during,  and  following  Election  Day: 

>  Polling  Place  set-up,  operations,  and  closing 

>  Field  Election  Deputy  (FED)  ride-along  -  trouble  shooting  roamers  that  visited 
polling  places  to  resolve  problems  and  deliver  supplies 

>  The  Election  Center  -  the  hub  of  Election  activities  at  City  Hall 

>  Transporting  ballots  from  polling  place  to  Pier  29  (Nov.  2007)  and  to  Pier  48  (Feb. 
2008) 

>  Ballot  re-making  -  "Under  certain  circumstances,  when  a  ballot  is  lawfully  cast  but 
unreadable  by  the  vote  counting  equipment,  the  DOE  must  "remake"  the  ballot  so  it 
can  be  read  and  processed  by  the  equipment. "  (Reference:  "Election  Plan  City  and 
County  of  San  Francisco,  Presidential  Primary  Election  February  5,  2008,  pp.  10- 
12.") 

>  Absentee  Ballot  (Vote-by-Mail)  signature  verification 

>  Provisional  Ballot  signature  verification  and  voter  registration    compliance 

>  Computer  Ballot  count 

>  Final  Report  and  Certification  of  Election  Results  and  Canvass  Procedures  -  The 
Secretary  of  State's  certification  of  the  Edge  II  machines  requires  the  DOE  to 
manually  count  all  Voter  Verified  Paper  Audit  Trails  and  compare  those  results  to  the 
machines  electronic  records. 

>  "California  State  law  requires  an  official  canvass,  which  is  an  internal  audit  of  the 
election  to  ensure  the  accuracy  and  validity  of  the  results.  This  entails  numerous 
manual  processes  that  verify  the  accuracy  of  the  computer  count,  including  a  hand 
tally  of  ballots  cast  in  1%  of  the  polling  places..."  (Reference:  California  Elections 
Code  #  15301,  Election  Plan  City  and  County  of  San  Francisco,  Presidential  Primary 
election  February  5,  2008,  p.  15).  Members  of  the  Civil  Grand  Jury  witnessed  the 
random  selection  of  1%  of  the  precincts  to  be  included  in  the  canvass. 
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Appendix 

C.  Training  Classes  for  New  Experienced  and  Advanced  Inspectors 

(POLLWORKERS) 

The  Civil  Grand  Jury  attended  training  classes  for  New,  Experienced,  and  Advanced  Inspectors 
scheduled  to  work  in  precincts  throughout  the  City.  Every  worker  in  the  polling  places  was 
required  to  attend  training  classes. 

The  instructors  were  knowledgeable.  They  used  a  comprehensive  PowerPoint™  presentation. 
There  were  usually  two  instructors  per  class  which  helped  to  keep  the  material  more  interesting 
and  to  the  point.  In  an  effort  to  conclude  the  training  within  the  time  allotted,  the  instructors 
asked  the  students  to  hold  their  questions  until  the  end.  This  process  was  not  always  followed 
and  resulted  in  some  sections  hurried  and  some  questions  left  unanswered.  This  was  a  problem 
in  the  New  Inspector  class  and  not  a  problem  in  the  Experienced  or  Advanced  Inspector  classes. 

There  was  no  hands-on  training  on  voting  machine  set-up,  operation,  and  closing  during  the  class 
for  the  February  2008  election.  The  likely  reason  was  that  the  machines  were  not  available  in 
time  for  the  training. 
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VII. 

Appendix 

D.  Observations  of  Voting  Machine  Testing 

The  Civil  Grand  Jury  observed  voting  machine  testing  for  the  November  election  at  the  Cor-O- 
Van  location  and  at  City  Hall,  and  for  the  February  election  at  the  new  voter  machine  facility  at 
Pier  48. 

There  was  a  disciplined  test  schedule  for  all  voting  machine  testing,  with  supplier  personnel  on 
hand  to  remedy  any  machine  problems  found.  The  test  scripts  used  by  the  DOE  testers  were 
thorough,  detailed,  and  well  documented.  All  ballot  configurations  were  tested. 
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VII. 

Appendix 

E.  Validation  of  Registered  Voters 

The  Civil  Grand  Jury  observed  the  process  used  for  the  validation  of  registered  voters.  This 
process  is  used  during  the  months  prior  to  an  election  to  validate  lists  received  from  the  Secretary 
of  State  of  residents  of  California  who  have  moved  out  of  California  and  are  now  registered  in 
another  state,  and  of  registered  voters  who  have  died.  Some  change  of  address  information 
within  California  is  also  made  available  to  the  Department  of  Elections.  If  there  is  a  question, 
the  DOE  will  try  to  contact  the  voter  for  clarification. 

The  signature  of  every  Absentee  (vote-by-mail)  Ballot  envelope  is  examined  by  at  least  two 
DOE  personnel  to  verify  the  authenticity  of  the  signature.  Every  Absentee  Ballot  must  have  its 
own  envelope  -  one  signature,  one  ballot.  This  is  the  only  way  a  ballot  can  be  verified  as  from  a 
registered  voter.  This  verification  of  authenticity  is  done  by  comparing  the  voter's  signature  on 
the  Absentee  Ballot  envelope  with  the  signature  on  the  affidavit  of  registration  on  file. 

In  addition  every  Provisional  Ballot  is  also  signature  and  address  verified  with  the  current  Voter 
Registration  affidavit  of  registration  on  file. 

If  the  signature  does  not  match,  an  authorized  DOE  staff  may  declare  the  ballot  void. 


The  2007-2008  Civil  Grand  Jury 

FOR  THE 

City  and  County  of  San  Francisco 


Accountability  In  San  Francisco  Government 
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I. 

Executive  Summary 


Many  commissions  and  departments  within  the  City  and  County  of  San  Francisco  claim  to 
identify  and  follow  "best  practices,"  a  term  commonly  heard  in  the  business  world;  it  is  a 
phrase  oft  touted  by  the  Office  of  the  Mayor.  Rather  than  assess  whether  best  practices  are  in 
fact  followed  in  City  departments,  the  2007-2008  Civil  Grand  Jury  decided  to  ask  a  more  basic 
question:  do  departments  operate  in  a  reasonably  prudent  manner,  as  you  would  expect  of  a 
well  run  business?  That  is,  are  there  policies  and  practices  in  place  that  allow  for  the  following 
attributes? 

•  Operational  oversight; 

•  Fiscal  controls  and  accountability; 

•  Forthright  disclosure  of  successes  and  challenges;  and 

•  Transparency. 

The  Jury  found  neither  "best  practices,"  nor  prudent  management  in  several  of  the  areas 
investigated.  The  Office  of  the  Mayor  (the  "Mayor)  and  the  Board  of  Supervisors  (the 
"Board")  do  not  exercise  operational  oversight  of  the  performance  of  commissions  and 
departments  in  a  systematic  or  effective  way.  This  lack  of  oversight  led  to  the  development  of 
some  serious  deficiencies  within  the  Committee  on  Information  Technology  and  the 
Department  of  Telecommunications  and  Information  Services. 

The  Controller's  Office,  which  is  charged  with  providing  information  on  the  fiscal  impact  of 
proposed  legislation  and  ballot  initiatives,  does  not  retroactively  test  the  accuracy  of  the 
assumptions  it  uses  in  providing  this  information  to  voters  or  the  Board  of  Supervisors.  This 
creates  a  situation  where  there  is  no  post  legislative  follow  through  to  track  costs  and,  thus, 
there  is  no  fiscal  accountability  for  the  impact  of  new  legislation.  Other  instances  of  a  lack  of 
fiscal  control  are  discussed  in  the  report. 

The  citizens  of  San  Francisco  deserve  to  know  the  actual  cost  of  the  City's  major  construction 
projects  and,  when  significant  difficulties  are  encountered,  the  dimensions  of  the  problem  and 
the  fiscal  consequences.  The  City  is  not  completely  forthcoming  in  providing  the  public  with 
this  type  of  information. 

Finally,  the  City  has  created  a  new  website.  While  it  has  a  unified  look  and  is  replete  with 
publicity  about  the  achievements  of  all  aspects  of  City  government,  it  does  not  promote 
transparency,  because  full  disclosure  of  problems  or  negative  information  on  any  given  topic  is 
missing  or  there  is  conflicting  information.  The  site  is  unnecessarily  challenging  when 
searching  for  specific  content. 


II. 

Introduction 

A  common  and  frequently  repeated  refrain  is  that  the  government  of  San  Francisco  does  not 
work  well  or  efficiently.  The  2007-2008  Civil  Grand  Jury  (the  "Jury")  decided  to  explore  this 
issue.  The  parameters  of  the  inquiry  were  the  policies  and  practices  found  in  well  run 
businesses: 

•  Operational  oversight; 

•  Fiscal  controls  and  accountability; 

•  Forthright  disclosure  of  successes  and  challenges;  and 

•  Transparency. 

With  the  limitations  of  a  one  year  term,  the  Jury  reduced  its  inquiries  to  four  areas  of  interest: 

A.  The  oversight  of  the  City's  commissions  and  departments  by  the  Office  of  the 
Mayor  and  the  Board. 

B.  The  accuracy  of  the  Office  of  the  Controller's  (the  "Controller")  predictions  of  the 
fiscal  impact  of  ballot  initiatives  and  legislation  proposed  by  the  Board. 

C.  The  management  of  funds  generated  by  the  Library  and  Laguna  Honda  Hospital 
bond  measures. 

D.  The  efficacy  of  the  new  official  website  for  the  government  of  San  Francisco. 

The  basis  of  the  findings  and  recommendations  in  this  report  come  from  interviews  with 
employees  of  various  City  departments,  including  the  Office  of  the  Mayor,  Board  of 
Supervisors,  and  the  Controller's  Office,  as  well  as  exchanged  electronic  correspondence  with 
them  and  with  the  Board's  Budget  Analyst.  We  wish  to  thank  all  the  employees  for  their 
prompt  responsiveness  to  our  questions  in  interviews  and  via  email.  Information  was  also 
sourced  electronically  through  the  City's  website. 


III. 

Discussion 

A.         Operational  Oversight 

1 .  Departments  and  Commissions 

In  general,  City  commissions  are  populated  by  citizens  appointed  by  the  Mayor  and/or  the 
Board.  The  commissioners  are  charged  with  oversight  of  their  respective  departments, 
including  hiring  and  firing  the  department's  director  and  scrutinizing  the  department's  budget. 
Thus,  these  commissions  should  be  accountable  for  their  own  policy-making  and  for  the 
functioning  of  the  departments  they  oversee. 

In  following  up  on  the  2007  Jury  recommendations  concerning  the  Entertainment  Commission 
and  the  2008  proposal  for  the  creation  of  an  Office  of  Special  Events,  the  Jury  learned  that  City 


commissions  and  the  departments  they  oversee  are  required  to  prepare  annual  reports  and  other 
reports  for  the  Mayor  and  Board.1 

San  Francisco  Charter  Art.4,  Sec.  4.103  requires: 

[Commissions  and  departments  to  prepare  an  annual  report  describing 
their  activities  to  be  filed  with  the  Clerk  of  the  Board  and  the  Mayor. 
The  report  may  be  included  in  the  Annual  Statement  of  Purpose  required 
in  Sec.  4.102(2). 

Yet,  the  Jury  determined  that  neither  the  Mayor,  nor  the  Board  has  a  process:  to  track  the  due 
dates  of  these  mandatory  reports;  to  analyze  the  reports;  or,  to  require  review  by  the  Board. 
One  Supervisor  and  another  Board  employee  suggested  that  due  to  the  large  number  of  reports 
received,  the  reports  stack  up  unread  unless  or  until  a  supervisor  has  a  particular  interest  in  the 
topic. 

This  lack  of  oversight  is  not  simply  a  mechanical  error  in  the  tracking  of  bureaucratic 
paperwork.  Without  scrutiny  of  their  annual  reports,  the  Mayor,  the  Board,  and  the  public  have 
lost  what  could  be  an  effective  means  to  measure  the  successes  and  challenges  of  the  City's 
various  commissions  and  departments. 

Committee  on  Informational  Technology  One  rather  dramatic  example  of  the  consequences  of 
this  lack  of  tracking  may  be  found  in  the  history  of  the  Committee  on  Information  Technology 
("COIT"),  established  by  the  Board  in  June  1997,  and  the  Department  of  Telecommunications 
and  Services  ("DTIS"). 

San  Francisco  Administrative  Code  Chapter  11,  Article  IX  establishes  the  Department  of 
Telecommunications  and  Information  Services  and  Committee  on  Information  Technology,  and 
directs: 

The  Commission  [to]  evaluate  City  policies  and  procedures  affecting  the 
provision  of  telecommunication  services  and  the  installation  of 
telecommunications  facilities  within  the  City,  and  Develop  a  City 
Telecommunications  Plan.  The  Telecommunications  Plan  should 
propose  City  policies  and  procedures  to  guide  the  installation  of 
telecommunications  facilities  in  the  City.  These  policies  should  facilitate 
the  deployment  of  new  technologies  within  the  City,  maximize  the 
availability  of  telecommunications  services  to  City  residents,  businesses 
and  departments,  preserve  City  property  and  resources,  and  protect  the 
health,  safety  and  welfare  of  City  residents  ...  It  shall  be  updated,  after 
public  participation  and  hearings,  and  if  necessary,  amended,  every  24 
months. 

According  to  the  City's  Budget  Analyst,  COIT  is  charged  with  providing  direction  to  all 
departments   on  strategic   planning   for   information   technology,    including   standards    for 


1  The  2007-2008  Civil  Grand  Jury's  report  on  the  issue  of  the  creation  of  the  Office  of  Special  Events 
"How  Many  Agencies  Does  It  Take  for  San  Francisco  To  Throw  A  Party?"  maybe  found    at: 
http://www.sfgov.orp/site/uploadedfiles/courts/07-08  civil  grand  jury  report.pdf. 


security,  coordination  of  hardware  and  software  purchases  and  applications.  DTIS  is 
responsible  for  basic  communications  including  telephones  and  internet  connections;  it  also 
maintains  the  City's  website.  Unlike  most  commissions,  COIT  is  made  up  of  a  variety 
departmental  directors.2 

In  spite  of  its  mandate,  COIT  did  not  meet  at  all  from  the  end  of  2002  until  meeting  twice  in 
2006,  in  May  and  December  respectively.  In  2007  the  committee  was  reorganized. 

In  2007,  the  Board  requested  that  its  Budget  Analyst  conduct  a  management  audit  of  the  City's 
information  technology  practices.  The  October  3,  2007  transmittal  letter  from  the  Budget 
Analyst  made  the  following  points: 

"In  FY  2006-2007,  the  City  and  County  of  San  Francisco  expended  more 
than  an  estimated  $173  million  on  its  information  technology  systems, 
including  personnel,  hardware  and  software,  and  contracts  with  third-party 
vendors. 

Yet  despite  such  significant  expenditures,  the  City  has  very  limited  central 
oversight  over  these  information  technology  expenditures. 

Instead,  City  departments  are  left  to  develop  and  implement  information 
technology  systems  with  inconsistent  guidance  on  such  things  as  total  cost  of 
new  systems;  type,  quantity,  and  quality  of  operating  systems  and  hardware; 
project  management;  maintaining  inventories;  and  information  security  . . . 

The  Committee's  lack  of  a  specifically  planned  citywide  coordination  role 
pertaining  to  information  technology  systems  from  2003  through  2006  until 
its  recent  reorganization  in  2007  has  resulted  in  departments  operating  with 
virtually  no  guidance  or  direction  in  the  development  of  their  information 
technology  systems  . .  . 

[IJmproving  the  City's  information  technology  practices  and  performance  by 
just  five  percent,  a  realistic  and  achievable  objective,  would  yield  a  value  of 
approximately  $4.5  million,  including  direct  cost  savings  and  improved 
effectiveness."3 

When  this  report  was  issued,  a  member  of  the  Board  commented,  "There  doesn't  seem  really 
to  have  been  anyone  in  charge  of  the  store."4 


2  COIT's  members  include  the  chair  of  the  Department  of  Telecommunications  and  Information  Services,  the 
Controller,  the  City's  Chief  Administrative  Officer,  a  member  of  the  Board,  a  representative  of  the  Mayor's 
budget  office,  the  Director  of  the  Department  of  Emergency  Management,  the  City  Librarian,  the  Director  of  the 
Municipal  Transportation  Agency,  the  Director  of  Human  Services,  the  Director  of  the  Department  of  Health,  and 
the  Director  of  Human  Resources. 

3  October  3,  2007,  letter  from  the  Budget  Analyst  to  the  Board  of  Supervisors  transmitting  its   "Management 
Audit  of  San  Francisco's  Information  Technology  Practices,"  located  at 
http://www.sfgov.org/site/budanalyst  page.asp?id=68979. 

4  "Audit  Finds  City  Information  Technology  in  Disarray,"  San  Francisco  Chronicle,  page  B-l,  October  4, 2007, 
located  at:  http://www.sfgate.com/cgi- 

in/article.cig?f^/a/2007/10/02/BAAR7SJF80.DTI^hw=Tom+Anmiiano^ommittee+On+Information+Technol 
ogy&sn=l&sc=1000. 
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At  a  press  conference  on  October  3,  2007,  the  Mayor  specifically  made  COIT  responsible  for 
setting  and  implementing  City-wide  policies  on  technology  and  charged  it  to  create  a  multi- 
year  technology  plan  for  the  City. 

The  director  of  the  DTIS,  who  is  also  the  chair  of  COIT,  agreed  with  all  of  the  Budget 
Analyst's  recommendations  including  the  recommendation  that  the  Director  report  to  the  Board 
in  March  2008  on  the  progress  of  implementation  of  these  recommendations.  As  of  May  12, 
2008,  the  director  had  neither  appeared  nor  scheduled  any  appearance  before  the  Board  or  its 
Governmental  Oversight  Committee. 

For  its  part,  the  Board  has  not  followed  up  on  the  audit  recommendations  either.  According  to 
their  websites,  neither  COIT  nor  DTIS  has  ever  filed  annual  reports.  In  April  2008,  however, 
COIT  did  prepare  a  detailed  tracking  of  its  progress  on  each  of  the  29  recommendations 
directed  to  it.  While  this  attempted  response  is  laudable,  the  tracking  document  provides  no 
sense  of  the  need  to  prioritize  those  recommendations  which  are  crucial,  from  those  which  are 
desirable.  This  tracking  report  has  not  been  received  by  the  Board. 


2.  Implementation  of  Civil  Grand  Jury  Recommendations 

It  is  a  usual  practice  for  the  Civil  Grand  Jury  to  track  City  departments'  implementation  of 
prior  Juries'  recommendations.  This  Jury's  follow-up  began  with  the  Controller's  Office, 
because  the  City's  Administrative  Code  Chapter  2,  Article  II,  Sec.  2.10,  mandates  that  the 
Controller  prepare  reports  on  the  status  of  the  implementation  of  Civil  Grand  Jury  fiscal 
recommendations.  Controller's  reports  tracking  implementation  of  recommendations  from 
2003-2004,  2004-2005,  and  2005-2006  Civil  Grand  Jury  Reports  are  available  on-line. 
However,  the  status  of  each  department's  implementation  of  accepted  recommendations  is 
entirely  self-reported  and  the  Controller  does  not  undertake  any  follow  up  measures  to 
determine  whether  the  recommendations  have  in  fact  been  implemented.  Neither  the 
Controller's  Office  nor  the  Board's  Budget  Analyst  track  budget  requests  for  inclusion  of  Jury 
recommendations  that  have  financial  impact. 

The  Controller  does  follow  up  on  its  own  audit  recommendations  to  City  departments  via 
letters  issued  at  6,  12  and  18  months  respectively.  The  Jury  found,  however,  that  no  on-site 
investigation  or  audit  is  done  by  the  Controller  to  verify  the  implementation  of  its 
recommendations. 

If  the  Controller  and  Budget  Analyst  do  not  track  budget  requests  concerning  Jury 
recommendations,  the  Jury  wondered  if  the  Mayor  or  the  Board  monitored  this  directly.  Last 
fall,  the  Government  Oversight  Committee  of  the  Board  held  hearings  on  September  10  and  24, 
2007,  during  which  departments  were  called  upon  to  respond  to  recommendations  contained  in 
the  2007  Jury  reports.  The  departments  that  appeared  at  the  hearings,  either  agreed  to  address 
the  recommendations  in  their  fiscal  year  2009  budgets  or  to  implement  select  recommendation 
of  the  2007  Jury. 

Between  September  18  and  October  2,  2007  the  Board  passed  seven  resolutions  concerning 
select  recommendations  of  the  2007  Jury.  The  Mayor  subsequently  signified  his  support  and 
approval  by  signing  all  seven  resolutions.  The  Jury  understands  that  the  Mayor  also  committed 
to  have  departments  address  those  2007  Jury  recommendations  with  financial  impacts  in  their 
2009  budget  requests. 


While  the  above  events  gave  promise  of  greater  attention  to  Grand  Jury  recommendations, 
there  is  scant  evidence  of  actual  follow-through  by  the  Mayor  or  the  Board.  In  the  fiscal  year 
2009  budget  instructions,  the  Mayor's  Office  failed  to  mention  the  2007  Jury  or  its 
recommendations.  The  Jury  does  not  yet  know  whether  the  Board  or  its  Budget  and  Finance 
Committee  will  track  departments'  responses  to  the  2007  Jury  recommendations  in  the  budget 
process,  because  the  budgets  have  not  been  reviewed  as  of  the  date  of  this  report.  Given  the 
information  available  to  it,  the  Jury  must  conclude  that  even  though  the  Mayor  and  the  Board 
committed  to  acting  upon  worthwhile  Jury  recommendations,  they  have  not  demonstrated 
commitment  to  a  process  that  ensures  follow  through  by  City  departments. 


B.         Fiscal  Controls  and  Accountability 
1.         The  Controller's  Office 

Article  III,  Sec.  3.105  of  the  City  Charter  created  the  Controller's  Office  and  charged  it 
as  follows: 

The  Controller  shall  prepare  an  impartial  financial  analysis  of  each  City  and 
County  ballot  measure  which  shall  include  the  amount  of  any  increase  or 
decrease  in  the  cost  of  government  of  the  City  and  County  and  its  effect 
upon  the  cost  of  government.  Such  analysis  shall  be  issued  in  sufficient  time 
to  permit  inclusion  in  the  voters'  pamphlet  .  .  .  The  Controller  shall  issue 
from  time  to  time  such  periodic  or  special  financial  reports  as  may  be 
requested  by  the  Mayor  or  Board  of  Supervisors. 

Further,  the  Controller's  Office  is  empowered  to  audit  the  operational  results  and  financial 
efficiency  and  effectiveness  of  City  departments.5  The  Jury's  inquiry  into  the  Controller's 
Office's  fulfillment  of  these  two  responsibilities  yielded  two  examples  giving  rise  to  concern. 


a.  Accuracy   of  the   Controller's    Statements   in   the   Voter   Information 

Pamphlet  Regarding  the  Fiscal  Impact  of  Proposed  Initiatives 

Financial  impact  analyses  of  ballot  propositions  provided  by  the  Controller  in  the  Voter 
Information  Pamphlets  are  of  particular  significance,  because  many  voters  weigh  the  fiscal 
consequences  of  a  proposition  in  deciding  their  vote.  These  analyses  are  prepared  by  the 
Controller  and  are  based  on  a  number  of  factors.  However,  the  Jury  determined  that  these 
projections  are  not  subjected  to  a  post-enactment  analysis  either  by  the  Controller's  Office  or 
by  the  Board's  Budget  Analyst  in  the  years  after  an  election  to  establish  whether  those 
projections  proved  accurate,  too  high,  or  too  low.  By  extension,  no  reporting  is  done  to  tell  the 
public  how  much  voters  are  paying  for  what  was  promised.  Failing  to  test  the  accuracy  of  these 
financial  projections  leaves  the  Controller's  Office  unaccountable  for  its  recommendations. 

The  Jury  is  aware  that  companies  in  the  business  of  making  cost  projections  routinely  test  these 
projections  by  examining  actual  costs  after  the  fact.  By  examining  actual  results,  the  business 


5  Chapter  2A,  Article  I,  2A20  of  the  City's  Administrative  Code. 


is  able  to  identify  elements  of  its  predictive  model  that  can  be  fine-tuned,  producing  a  higher 
level  of  confidence  in  future  predictions.  The  Jury  recognizes  that  the  Controller  is  not 
sufficiently  staffed  to  allow  it  to  perform  post-enactment  reviews  of  every  new  ordinance  or 
proposition.  However,  the  Jury  believes  that  the  Controller  should  annually  test  the  accuracy  of 
its  financial  impact  analyses  on  at  least  a  representative  sample.  If  the  financial  impact  varied 
from  die  prediction,  the  Controller  should  then  consider  whether  its  methodology  could  be 
improved  to  produce  a  more  accurate  prediction  of  the  financial  impact  of  future  ballot 
measures. 

b.         Failure  to  Respond 

In  at  least  one  instance,  the  Jury  determined  that  the  Controller  failed  to  respond  to  specific 
questions  posed  by  a  Supervisor  concerning  the  fiscal  impact  of  proposed  legislation.  The 
Supervisor  wanted  to  introduce  legislation  to  establish  an  Office  of  Special  Events,  which  could 
in  some  instances  duplicate  the  responsibilities  of  the  existing  Entertainment  Commission.  To 
that  end,  the  Board  asked  the  Controller  the  following  questions: 

■  "What  are  the  cost  -  benefits  of  annual  City  events  such  as  Fleet 
Week,  Halloween,  neighborhood  street  fairs,  Gay  Pride,  Lunar  New 
Year  and  others? 

■  What  are  the  cost  expenditures  of  such  City  departments  as  the 
Entertainment  Commission,  Office  of  Protocol,  Mayor's  Special 
Events  Staff,  San  Francisco  Police  Department,  Recreation,  and  Park 
Department,  Port  of  San  Francisco  and  others? 

■  What  would  be  the  cost  impact  of  creating  a  dedicated  Special  Events 
office.... comparable  to  the  Special  Events  Offices  in  Chicago, 
Boston,  New  York  City,  Houston,  and  other  cities?" 6 

In  its  joint  Special  Report  dated  October  20,  2007,  the  Controller  and  Office  of  Legislative 
Analysis  recommended  creation  of  the  Office  of  Special  Events,  but  specifically  failed  to 
answer  any  of  the  Supervisor's  questions  as  posed  in  the  request.  The  Controller's  Office  also 
did  not  address  whether  the  proposed  legislation  would  result  in  any  increase  or  decrease  in  the 
cost  of  government  or  what  would  be  the  cost  for  staff  increases  and  other  recommendations 
involving  expenditures.  The  Jury  believes  that  the  Controller  should  not  endorse  any  proposed 
legislation,  but  should  focus  on  its  charge  to  provide  impartial  financial  analysis,  and  in  this 
case  address  the  Supervisor's  specific  questions. 


6  "Establishing  an  Office  of  Special  Events  in  San  Francisco"  joint  report  by  the  Controller  and  Legislative 
Analyst.  For  PDF  file,  please  refer  to:  http://www.sfgov.org/site/controller_index.asp7ioM362. 


C.         Fiscal  Controls  and  Accountability 
1 .    Bond  Financed  Construction 

The  City  contemplates  rebuilding  San  Francisco  General  Hospital  with  bond  financing.  In  the 
November  2008  election,  San  Francisco  citizens  will  be  asked  to  approve  a  bond  measure  for 
expenditures  totally  more  than  $850  Million,  the  largest  bond  proposal  in  the  City's  history. 

With  this  large-scale  proposed  renovation  of  yet  another  health  care  facility  pending,  the  Jury 
wondered  what  lessons  could  be  learned  from  two  outstanding  general  obligation  bond 
projects:  the  Branch  Library  Improvement  Project  (the  "BLIP")  and  the  renovation  of  Laguna 
Honda  Hospital. 

What  was  discovered,  in  each  case,  was  lack  of  sufficient  funding  upfront  to  produce  the 
facilities  the  public  expected  and  the  continuing  escalation  of  costs  for  both  projects.  BLIP'S 
funding  shortfall  is  being  solved  via  revenue  bonds,  while  the  Laguna  Honda  project  has  been 
scaled  back  and  additional  funding  sources  remain  unresolved. 

These  facts  raised  the  question  for  the  Jury  of  whether  the  Department  of  Public  Works  (the 
"DPW")  is  exercising  appropriate  oversight  in  supervising  these  bond-financed  construction 
projects.  The  Jury  focused  on  DPW  because: 


• 


San  Francisco  Administrative  Code,  Article  11  Section  2A.190  directs 
the  DPW  to  administer  all  capital  improvement  and  construction 
projects,  except  projects  solely  under  the  Airport,  Port,  Public  Utilities, 
Recreation  and  Parks,  and  the  Public  Transportation  Commissions. 

•  Furthermore  the  Director  of  DPW  is  responsible  for  plans,  estimates,  and 
construction  administration  services  required  by  the  City,  except  for 
departments  as  noted  above. 

•  Under  Memoranda  of  Understanding  ("MOU")  with  the  Library 
Commission  for  the  BLIP  and  with  the  Department  of  Public  Health  (the 
"DPH")  for  the  new  facilities  at  Laguna  Honda  Hospital,  DPW  was 
contractually  retained  to  perform  these  duties  and  is  compensated  from 
the  projects'  budgets.7 

Both  the  BLIP  and  Laguna  Honda  projects  are  subject  oversight  by  the  Citizens'  General 
Obligation  Bond  Oversight  Committee  (the  "Bond  Oversight  Committee").8 


7  "Laguna  Honda  Hospital  Replacement  Program  Status  Report  Presented  to  the  Citizens  General  Obligation 
Bond  Oversight  Committee"  dated  December  31,  2007  and  "San  Francisco  Public  Library  and  Department  of 
Public  Works:  Strengthened  program  Management  Required  for  Branch  Library  Improvement  Program  to  Avoid 
Further  Budget  Increases,"  report  by  the  Office  of  the  Controller  dated  September  27,  2007,  located  at: 
http://www.sfgov.org/site/uploadedfiles/controller/reports/Final%20BLIP%20Reportjese.pdf. 

8  It  should  be  noted  that  in  the  legislation  creating  the  Bond  Oversight  Committee,  the  committee  "has  no  power  to 
approve  bond  proposals  prior  to  voter  approval.  "  Article  5,  Sec.  5.3 1  of  the  City's  Administrative  Code.  This  is 
significant  in  that  this  oversight  body  cannot  use  its  experience  to  improve  future  bond  projects,  such  as  the 
proposed  rebuilding  of  San  Francisco  General  Hospital. 


2.         Branch  Libraries 

In  November  2000  City  voters  authorized  $105.9  Million  to  acquire,  renovate,  or  construct 
branch  libraries  and  additional  library  facilities  not  including  the  Main  Library.  The  Voter 
Information  Pamphlet  emphasized  that  the  funds  were  for  making  all  branches  seismically  safe 
and  accessible  to  seniors  and  the  disabled.9  This  was  the  extent  of  official  disclosure  of  the 
scope  of  the  work.  In  2004,  the  Library  received  an  additional  $9.71  million  from  the  State  of 
California  Library  Bonds  to  support  elements  of  these  same  projects.  The  BLIP  is  also 
supported  by  millions  of  dollars  in  donations  from  the  Friends  of  the  Library. 

Even  with  a  total  of  $134  Million  for  branch  library  renovations  and  construction,  by  the  fall  of 
2007,  the  project  was  39%  over  budget  according  to  the  City  Services  Audit  of  the  Library  and 
DPW  Management  dated  September  17,  2007. (Library  Audit)."  The  Jury  has  been 
unsuccessful  in  locating  more  recent  budget  revisions  for  the  BLIP. 

The  exact  scope  of  the  BLIP  has  been  described  differently  in  various  official  pronouncements. 
At  the  May  3 1 ,  2007  meeting  of  the  Bond  Oversight  Committee,  the  City  Librarian  stated  the 
initial  goals  included  nineteen  (19)  branch  renovations,  five  (5)  property  acquisitions,  new 
construction  to  replace  leased  facilities,  and  one  support  facility.  Seismic  safety,  hazardous 
material  abatement,  ADA  compliance,  and  electrical  and  mechanical  upgrades  were  also  to  be 
addressed. 

Newslink,  the  SF  Public  Library's  website,  indicates  that  the  library  bonds  were  to  cover 
seventeen  (17)  branch  renovations,  relocate  four  (4)  leased  facilities  to  City-owned  buildings, 
replace  two  branches  with  new  buildings,  and  build  one  new  branch  in  Mission  Bay.12 

In  March  2007,  the  Library  Commission  eliminated  five  renovations  and  a  storage  facility 
when  it  became  clear  the  bond  proceeds  were  insufficient  to  cover  these  projects.13  Funding 
was  subsequently  provided  to  complete  these  projects  through  $50  Million  in  revenue  bonds 
approved  by  the  voters  in  November  2007,  a  fact  not  disclosed  in  the  Voter  Information 
Pamphlet  concerning  these  propositions.    Would  voters  have  approved  of  the  renewal  of  the 


9  November  2000  Voter  Information  Pamphlet  found  at 
http://sfpl.org/librarylocations/main/gic/voterpamp/votepamp.htm. 

10  California  State  Library  website  list  of  projects  funded  by  Library  Bond  Act  of  2000  located  at 
http://www.library.ca.gov/lba2000/fundedprojectsListhtml. 

11  "San  Francisco  Public  Library  and  Department  of  Public  Works:  Strengthened  program  Management  Required 
for  Branch  Library  Improvement  Program  to  Avoid  Further  Budget  Increases,"  report  by  the  Office  of  the 
Controller  dated  September  27,  2007,  located  at: 

htrp://www.sfgov.org/site/uploadedFiles/controller/reports/Final%20BLIPo/o20Report  gse.pdf  ftiereinafter  Library 
Audit). 

12  Minutes  of  the  May  31,  2007  Bond  Oversight  Committee  located  at 

http://www.sfgov.org/site/uploadedfiles/controller/CGOBMinutes  53 1 07.pdf:  Library  website  at 
http://sfpl.org/news/blip/improvementprogram.htm. 

13  Library  Audit,  supra. 


Library  Preservation  Fund  and  authorized  the  issuing  of  revenue  bonds  against  it,  if  they  had 
been  told  that  the  funds  were  needed  because  of  cost  overruns  and  delays  on  projects  that 
should  have  been  completed  with  proceeds  of  the  November  2000  bonds? 


Branch  Library  Bond  Financial  Statistics 


Original  Bond  Amount 
$105.61  Million 


Original  Cost  Estimate 
$129  Million 


State  Funding 
$9.71  Million  $18.2 

Total  funding  available:  $134  Million 


City  Librarian  Audit: 

19  branch  renovations 
5  acquisitions 
1  support  facility 
New  construction  to 
replace  leased  facilities 


Baseline  Budget  10/01 
$133  Million 
Shortfall:        $51  Million 

Original  Scope  Identified 

Scope,  Library  website: 

17  branch  renovations 
4  leased  facilities  moved 

1  new  library 

2  replacement  branches 


Other  Available 


ion 


Actual  Cost  Estimate 
$185  Million 


Scope,  Library  Audit 

14  branch  renovations 
5  new  libraries 
1  service  center 


In  the  Library  Audit,  the  Controller  found  total  costs  had  increased  to  $184.7  Million  or  nearly 
39%  over  the  baseline  budgets  in  part  due  to  the  fact  that  the  cost  escalation  factors  used  by 
DPW  were  either  not  applied  correctly  or  not  calculated  appropriately.  This  audit  further  found 
construction  delays  averaging  20  months  due,  in  part,  to  DPW's  decision  to  suspend 
construction  while  awaiting  money  from  the  State  bond  process.  Other  factors  contributing  to 
delays  were: 

•  Increased  and  changed  scope  of  work  on  the  projects; 

•  Unclear  lines  of  responsibility  between  the  Library  and  DPW  staff; 

•  Vacancies  in  key  Library  positions; 

•  Delays  in  the  state  bond  application  process  and 

•  The  scarcity  of  bidders. 
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At  the  May  2007  meeting  of  the  Bond  Oversight  Committee,  the  City  Librarian  and  Branch 
Bond  Program  Manager  reported  that  the  cost  escalation  factor  used  was  4%,  which  was  below 
industry  standard  but,  over  the  course  of  the  prior  three  years,  costs  had  increased  nearly  45%. 14 

The  Library  Audit  noted,  in  passing,  that  the  costs  DPW  charged  die  Library  for  its  oversight 
were  not  well  documented.  In  fact,  the  Library  did  not  have  any  advance  agreement  with  DPW 
over  the  soft  costs  it  would  charge  the  project.  According  to  a  member  of  the  Bond  Oversight 
Committee,  in  bond  financed  projects,  soft  costs  include  such  items  as  design,  engineering,  and 
management  costs  of  DPW,  outside  project  management,  inspections,  permits,  and  design 
contingencies. 

In  December  2007,  the  Bond  Oversight  Committee  "expressed  concern  regarding  the  audit 
findings  and  requested  that  future  quarterly  bond  reports  show  soft  costs  paid  to  staff  as  a 
separate  expenditure  line  item  from  soft  costs  paid  to  vendors."1  According  to  this  source, 
these  soft  costs  should  be  attributed  either  to  in-house  (City  employees)  or  outside  consultants. 
This  would  assure  that  regular  departmental  expenses  not  related  to  the  bond  project  are  not 
loaded  onto  the  bond  program.  Equally  important,  it  would  allow  the  Bond  Oversight 
Committee  to  begin  to  examine  and  compare  soft  costs  in  general,  whether  in-house  or  outside 
and  address  such  questions  as: 

•  Are  the  costs  legitimate? 

•  Are  there  criteria  to  measure  the  appropriateness  of  the  costs  of  each  part  of  the 
project  from  engineering  through  design  professionals? 

As  critical  as  the  Audit  Report  was  about  the  construction  delays,  the  actual  delays  are  lengthier 
in  some  instances.  The  Audit  Report's  analysis  of  construction  delays  relied  on  data  that  was 
inaccurate  as  of  the  date  of  the  Report,  at  an  unknown  additional  cost: 

•  The  Noe  branch  was  projected  to  reopen  in  2005  for  a  cost  of  $4.2  Million;  as  of 
the  date  of  the  Library  Audit,  the  reopen  date  was  to  be  July  2007,  for  a  cost  of  $5.7 
Million.  In  fact  this  branch  reopened  March  8,  2008;  a  delay  of  26  months,  not  18 
with  unspecified  additional  costs. 

•  The  Bayview  branch  was  supposed  to  reopen  in  October  2006,  but  in  March  2007, 
seven  months  after  the  proposed  reopening,  the  renovation  was  postponed  with  the 
scope  of  improvements  still  unresolved;  the  current  anticipated  reopen  date  is  July 
2010,  at  an  unknown  additional  cost. 


14  Minutes  of  the  May  31,  2007  Bond  Oversight  Committee,  supra. 

15  Minutes  of  the  December  6,  2007,  Bond  Oversight  Committee  located  at 
vAvw.sfgov.org/site/uploadedfiles/controller/CGOBOC/minutes/Minutes_12-6-07.pdf- . 
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•  Eureka  Valley  branch  was  supposed  to  reopen  in  March  2007,  but  this  branch  did 
not  close  for  renovation  until  March  1,  2008,  with  an  expected  reopen  date  in  late 
2009.16 

The  Jury  recognizes  that  delays  will  occur  even  in  the  best  managed  projects  of  this  scope. 
However,  it  believes  that  the  delays  in  the  branch  library  program  evidence  a  lack  of  effective 
management  oversight  by  DPW,  the  City's  project  manager.  In  the  private  sector,  significant 
changes  of  scope,  cost  overruns,  and  delays  would  be  identified  as  soon  as  they  occurred  so  that 
measures  could  be  devised  to  bring  them  under  control.  Very  likely,  if  the  changes  were 
significant,  the  project  manager  would  be  replaced. 

In  its  September  2007  report  to  the  Library  Commission  and  DPW,  the  auditors  recognized  that 
the  bond  program  manager  had  tried  to  attract  more  bidders  by  "making  construction  plans 
available  for  review  so  contractors  do  not  have  to  pay  for  them.  In  its  "Best  Practices"  section, 
the  audit  recommended  "contacting]  contractors  you  like  to  work  with  well  ahead  of  the 
bidding  process."  It  also  recommended  that  the  department  use  experts  to  develop  reasonable 
budgets  and  timelines,  but  also  suggested  the  elimination  or  reduction  of  damages  clauses, 
because  the  deadlines  are  usually  overly  optimistic.  Reducing  or  eliminating  the  damages 
clauses  deprives  the  City  of  a  straight-forward  way  to  assure  performance  by  its  contractors  and 
undermines  officials'  fiduciary  duty  to  the  public  in  awarding  multi-million  dollar  construction 
contracts. 

3.  Laguna  Honda 

According  to  the  minutes  of  its  December  6,  2007  quarterly  meeting,  the  Bond  Oversight 
Committee  acknowledged  that  the  $482  Million  budgeted  and  funded  in  2000  for  new 
residential  care  facilities  at  Laguna  Honda  Hospital  had  come  up  short.  The  funds  were 
sufficient  to  cover  only  780  beds,  not  the  planned  for  1 ,200  beds. 

DPW  is  now  overseeing  completion  of  facilities  for  780  beds  at  a  minimum  expected  cost  of 
$482.84  Million.17  This  equates  to  a  20%  increase  in  overall  costs  from  the  original  budget 
with  a  35%  reduction  in  the  number  of  beds.  The  original  estimated  cost  per  bed,  with  1,200 
beds,  was  $401,667;  the  currently  projected  cost  per  bed,  with  780  beds,  is  $619,026. 

This  means  that  not  only  does  the  project  yield  fewer  than  the  projected  beds,  but  the  cost  of 
those  beds  that  will  be  constructed  will  be  at  54%  over  the  original  projected  cost. 
Construction  of  facilities  for  the  remaining  420  beds  has  not  been  undertaken  and  funding  for 
this  phase  of  construction  remains  unresolved,  but  the  current  estimate  for  the  total  cost  of 
constructing  all  1,200  beds  today  is  $719.3  Million  or  67%  higher  than  the  original  budget.18 


16  Library  Audit,  Appendix  A  located  at 

hn^://www.sfgov.org/site/uploadedfiles/contrQller/reports/Fitial%20BLIPo/o20Report  gse.pdf  together  with  the 
information  found  on  the  SF  Library  Newslink  at  http://sfpl.org/news/bUp/improvementprogram.htm. 

17  Executive  Summary,  "Funding,"  Laguna  Honda  Hospital  Replacement  Program  Report  covering  the  period 
10/07  to  12/07,  located  at  http:' 'www.sfdph.org/comupg/lhhr/statrpts.asp. 

18  Minutes  of  the  December  6,  2007,  Bond  Oversight  Committee  located  at 
http://www.sfgov.org/site/uploadedfiles/controller/CGOBOC/minutes/Minutes_12-6-07.pdf. 
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Laguna  Honda  Financial  Statistics 

Oriqinal  Budget 

Beds  Budgeted 

Estimated  Cost  per  Bed 

$482.84  Million 

1,200 

$401,667 

Total  Expected  Actual  Cost     Beds  Actually  Funded         Projected  Cost  per  Bed 

$482.84  Million 

780 

$619,026 

Beds  Promised 

Beds  Built 

Beds  Lost 

1,200 

780 

420 

Percentage  Change  = 

:  35%  loss  of  beds 

Original  Estimated 
Cost  per  Bed 

New  Projected 
Cost  per  Bed 

Increased 
Cost  per  Bed 

$401 ,  667 

$619,026 

$217,340 

Percentage  Change 

=  54%  increase  per  bed 

Total  approved  budget  for  1200  Beds* 
Total  expected  cost  for  1200  Beds** 
Expected  cost  per  bed  for  1 200 

$61 1.0  Million 

$719.3  Million 

$599,423 

*      The  approved  budget  is  the  amount  approved  by  the  Board  for  1200  beds 

**    The  expected  cost  the  project  managers'  cost  estimate  to  build  the  1200  beds  today. 

DPW  indicated  it  used  an  escalation  factor  of  $2.88  Million  on  the  original  budget  of  $482.84 
Million.  This  equates  to  an  escalation  factor  of  less  than  1%  on  the  original  Laguna  Honda 
project 


19 


Although  the  approved  budget  (as  opposed  to  the  expected  actual  cost)  was  increased  from 
$401  Million  to  nearly  $61 1  Million  for  the  entire  1,200  bed  project,  by  the  time  of  the  Bond 
Oversight  Committee  meeting  in  December  2007,  the  escalation  factor  was  never  increased;  in 


19  Gaant  chart  attached  to  December  3 1 ,  2007,  Status  Report  to  the  Bond  Oversight  Committee  (not  available  on- 
line). 
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fact,  it  was  decreased  to  offset  increases  in  Architectural  and  Engineering  Fees.  By  the  Bond 
Oversight  Committee's  own  calculations,  the  escalation  factors  alone  could  well  increase 
construction  costs  between  21%  and  52%,  but  it  could  go  as  high  as  69%  over  the  baseline 
budget  for  them.20 

In  its  January  2008  transmittal  to  the  Mayor  and  the  Board  of  its  2007  Annual  Report,  the  Bond 
Oversight  Committee  expressed  its  deep  concern  with  the  soaring  costs  and  escalation  factors 
for  both  the  branch  library  improvements  and  Laguna  Honda  Hospital.  It  should  be  noted  that 
in  the  legislation  creating  the  Bond  Oversight  Committee,  the  committee  "has  no  power  to 
approve  bond  proposals  prior  to  voter  approval."  This  is  significant  in  that  this  oversight 
body  cannot  use  its  experience  to  improve  future  bond  projects,  such  as  the  proposed 
renovations  to  San  Francisco  General  Hospital. 

D.         Transparency  and  Forthright  Disclosure  of  Successes  and  Challenges 

The  Jury  examined  a  variety  of  sources  to  gauge  the  level  of  disclosure  by  City  Hall  of 
successes  and  challenges  in  both  the  Laguna  Honda  Hospital  construction  and  the  branch 
libraries'  renovations  (BLIP).  The  Jury  began  with  a  press  release  dated  January  19,  2005, 
where  the  Mayor's  Office  announced  the  creation  of  an  "Accountability  Index,  (Index)" 
serving  as  a  "comprehensive  summary  and  current  status  of  the  administration's  policy 
pledges."     The  press  release  goes  on  to  say, 

"[The  Index]  identifies  327  policy  promises,  of  which  54%  are  done  and 
ongoing,  meaning  a  policy  has  been  created  and  is  being  implemented,  42% 
[are]  in  progress,  and  4%  have  been  reconsidered,  having  proven  unworkable. 

Updated  on  a  weekly  basis,  the  Index  is  a  working  document  that  the  Mayor 
uses  to  manage  departments  and  to  measure  results.  .  . 

Mayor  Newsom,  who  reviews  an  updated  Index  on  a  regular  basis,  called  it 
"an  essential  tool  for  accountability  and  management  -  one  that  ensures 
transparency."  The  Mayor  continued  saying,  "It's  not  enough  to  say  we  are 
going  to  do  something  -  we  need  to  measure  results  and  hold  ourselves 
accountable  to  the  outcome.  That's  the  only  we  can  know  if  a  policy  is 
working  -  or  not." 


20  October,  November,  December  2007  Laguna  Honda  Hospital  Replacement  Program  Status  Report's  Executive 
Summary  located  at  http://www.sfdph.or^dph/comupg/aboutdph/lhhr/statrpts.asp. 

21  Article  5,  Sec.  5.3 1  of  the  City's  Administrative  Code. 

22  Although  set  forth  in  nine  broad  categories,  entries  on  this  Index,  which  the  Mayor  depends  on  to  monitor  City 
departments  and  commissions,  are  not  in  alphabetical  order  and  all  entries  on  a  particular  subject  are  not  grouped 
together;  in  fact,  the  ordering  of  entries  within  the  broad  categories  appears  to  be  random.  See 
http://www.sfgov.org/site/mayor_index. asp?id=27047. 

23  "Mayor  Newsom  Releases  Comprehensive  Index  of  Administration's  Policy  Pledges,"  news  release  dated 
January  19,2007  located  at:  http://www.sfgov.org/site/mayor_page.asp?id=37126. 
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The  Jury  examined  the  Index's  disclosure  of  successes  and  challenges  based  on  the  facts  known 
about  the  Laguna  Honda  Hospital  and  BLIP.  The  Index  says  the  following  about  rebuilding 
Laguna  Honda: 

"The  City  is  in  the  process  of  constructing  a  new  campus  on  the  Laguna  Honda  Hospital 
site,  which  will  provide  a  complete  continuum  of  long-term  healthcare  services.  This 
facility,  by  design,  encourages  rehabilitation  and  independent  living  while  setting  the 
standard  for  enhancement  of  the  quality  of  life.  The  first  phase  of  the  new  construction 
began  in  mid-2005.  The  first  two  buildings,  comprised  of  360  beds,  is  [sic]  expected  to 
be  completed  in  early  2009  and  ready  for  residents  in  late  2009.  The  third  building, 
comprised  of  420  beds,  is  expected  to  be  completed  in  early  2010  and  ready  for 
residents  in  late  2010.  A  proposal  has  been  made  to  improve  the  timing  of  the  third 
building  to  allow  all  three  buildings  to  be  complete  and  ready  for  residents  in  late  2009. 
The  proposal  calls  for  a  reduction  in  census  and  closure  and  demolition  of  an  existing 
building  (Claredon  Hall)  1  year  ahead  of  schedule.  Decision  pending  budget  initiative 
approval." 

The  June  20,  2006  Laguna  Honda  Hospital  Replacement  Report,  with  lengthy  lists  of 
accomplishments,  makes  scant  mention  of  the  fact  that  the  project  is  over  budget.  The  report 
only  mentions  cost  overruns  in  its  recap  of  events  in  2004.  Construction  for  420  beds  is  on 
hold,  indefinitely.  If  ever  built,  it  is  unclear  how  they  will  be  funded.25 

Neither  of  these  public  statements  discuss  nor  reveal  the  budget  issues  surrounding  the  "420" 
beds.  They  are  silent  on  the  glaring  reality  that  a  budget  that  was  to  create  1200  beds  has  fallen 
short  by  420  beds. 

These  statements  are  also  a  striking  contrast  to  those  in  a  recent  Mayoral  news  report,  where  he 
expressed  apparent  outrage  over  the  status  of  the  Laguna  Honda  project.  Perhaps  his  stern 
statements  stem  from  an  awareness  of  the  upcoming  November  2008  election  and  the  need  for 
voter  approval  of  the  record  setting  bond  proposal  that  is  essential  for  the  San  Francisco 
General  Hospital  project.  In  this  recent  news  report,  the  Mayor  is  quoted  as  saying, 

"The  goal,  Newsom  said,  was  to  avoid  a  situation  similar  to  a  bond  measure 
for  Laguna  Honda  Hospital  nine  years  ago.  Voters  at  the  time  approved  a 
$299  million  bond  to  rebuild  the  hospital,  but  the  cost  has  more  than 
doubled.  The  hospital  is  expected  to  be  complete  next  year.  Newsom  said 
that  the  detailed  San  Francisco  General  plan  makes  the  cost  of  the  project 
clear,  right  from  the  start.  "We  have  a  lot  of  angry  people  that  don't  trust  us" 
after  Laguna  Honda,  Newsom  said.  "Now  we're  asking  them  for  close  to  a 
billion  dollars  [for  SF  General}."26 


24  Mayor's  Accountability  Index,  located  at 
http://www.sfgov.org/site/uploadedfiles/mayor/PolicvFinance/2007AccountabilitvIndex.pdf. 

25  June  20,  2006,  Report  to  the  Health  Commission  on  the  Laguna  Honda  Replacement  Project  Located  at: 
www.sfdph.org/dph/files/lhhrdocs/pubrpt/Rpt2HlthComm06202006.pdf. 

26  SF  General  Hospital  Renovation  Plan  Unveiled,"  SF  Chronicle,  page  B-l,  April  2,  2008  located  at 
http://www.sfgate.com/cgi- 
bin/article.cgi?f=/c/a/2008/04/02/BABJVXf5UG.DTL&hw=General+Hospital&sn=004&sc-523. 
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The  Jury  is  skeptical  that  key  lessons  have  been  learned.  Fiscal  responsibility  demands  that 
City  officials  assume  stewardship  of  bond  funds  and  major  capital  projects.  The  Board,  in 
asking  the  voters'  to  undertake  the  tax  burden  to  rebuild  San  Francisco  General  Hospital, 
should  at  a  minimum  ensure  that  realistic  cost  escalation  factors  have  been  applied,  that  critical 
assessments  of  soft  costs  has  been  made,  and  that  a  full  disclosure  of  the  project's  scope  is 
provided.  It  is  unfortunate  that  the  Bond  Oversight  Committee's  expertise  cannot  be  employed 
in  advance  of  the  bonds  being  issued. 

The  February  25,  2008  Index  has  this  to  say  about  the  branch  library  renovations: 

The  renovation  of  the  Excelsior  Branch  Library  was  completed  in  July  2005. 
The  new  Mission  Bay  Branch  Library  opened  July  8,  2006  making  this 
library  the  first  new  branch  library  in  the  city  in  40  years.  The  West  Portal 
Branch  Library  reopened  on  February  10,  2007  after  extensive  renovation. 
The  Sunset  Branch  Library  reopened  in  March  2007.  The  Western  Addition 
Branch  Library  closed  for  renovation  on  August  19,  2006  with  opening 
expected  Spring  2008.  The  Glen  Park  Branch  Library  construction  bid  has 
been  awarded  and  completion  of  the  interior  is  proceeding  with  its  scheduled 
completion  date  slated  for  Fall  2007.  Groundbreaking  for  the  new  Portola 
Branch  Library  occurred  in  July  2007.  Completion  of  the  Marina  Branch 
Library  Aug  4,  2007.  Additional  funds  totaling  $4  million  dollars  to 
augment  the  Branch  Library  Improvement  Program  (BLIP)  were  included  as 
part  of  the  FY06/07  Library  Budget.  Another  $2  million  added  for  FY07-08. 
On  Feb  2,  2008,  the  Western  Addition  Branch  had  its  Grand  Reopening. 
Ingleside  Branch  ground  breaking  will  occur  on  2/15.  Noe  Valley  Branch 
will  reopen  on  3/15.  Bernal  Heights  and  Eureka  Branches  will  close  in 
February  and  March  2008  for  remodeling."27 

The  Executive  Summary  of  the  2009  Capital  Plan  for  the  City  reports  on  the  library  renovation 
project,  as  follows: 

"Branch  Library  Improvement  Program  (BLIP).  Proposition  F  approved  by 
voters  in  November  2007  extended  the  Library  Preservation  Fund  and 
enabled  the  Library  to  issue  revenue  bonds  against  this  revenue  source.  A 
$45  million  revenue  bond  along  with  some  other  sources  will  complete  the 
$188  million  Branch  Library  Improvement  Program  (BLIP).  The  BLIP 
replaces  rental  facilities  and  provides  structural  upgrades,  better  disability 
access,  program  improvements  and  some  deferred  maintenance  to  the  City's 
24  Branch  libraries  and  the  Support  Services  center." 

In  each  of  these  three  instances,  the  positive  progress  is  not  appropriately  tempered  by 
disclosure  of  the  difficulties  encountered. 


27  Mayor's  Accountability  Index,  supra. 

28  Executive  Summary  of  FY  2009-20018  Capital  Plan  located  at 
http://www.sfgov.org/site/cpp  index.asp?id=392 1 0. 
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E.         Transparency 

The  Jury  relied  on  the  City's  website,  www.sfgov.org,  to  conduct  some  of  its  research,  much  as 
an  ordinary  citizen  would.  The  City's  website  provides  public  relations  material,  publicizes 
events,  and  supplies  general  information  about  City  departments  and  commissions,  as  well  as 
access  to  a  large  number  of  minutes,  reports,  agenda  and  similar  documents.  As  noted  by  the 
Commission  on  Information  Technology,  the  Mayor's  Office  has  stressed  that  it  wants  all 
departments  and  commissions  to  be  linked  through  the  City's  website  and  all  associated  sites 
should  have  the  same  appearance  and  navigation  capabilities.  These  goals  have  largely  been 
met. 

However,  the  City's  website  is  not  without  significant  limitations.  One  cannot  readily  find 
contact  information  on  city  employees  on  the  City's  site.  A  search  for  the  contact  information 
for  the  head  of  a  department  yields  miscellaneous  minutes,  agendas  and  reports  naming  this 
person,  but  the  dates  are  not  in  chronological  order,  there  is  no  contact  information  readily 
apparent  and  the  document  titles  do  not  identify  the  topic  or  its  relevance;  more  often,  the 
results  indicate  the  department  or  commission  that  produced  the  information.30 

The  City's  website  does  not  organize  information  in  a  useful  way.  For  example,  search  results 
often  cannot  be  isolated  by  topic.  A  frustrating  search  for  the  aforementioned  Controller's 
audit  of  the  branch  library  program  could  not  be  found  through  the  main  website  or  on  the 
Controller's  site.31  When  sorted  by  relevance,  entries  are  in  random  order,  while  results  sorted 
by  date  are  not  reliably  listed  in  either  ascending  or  descending  date  order.  One  single 
document  is  listed  more  than  a  dozen  times  as  a  search  result  without  highlighting  the  relevant 
key  words  or  search  terms;  it  is  impossible  to  tell  how  the  document  might  be  relevant.  Finally, 
the  documents  retrieved  do  not  highlight  key  words  or  search  terms  and  are  not  described  with 
sufficient  information  in  the  titles  to  easily  identify  what  has  been  found.  As  an  example,  a 
search  for  the  Controller's  audit  of  the  Library  Bonds  produces  many  entries  concerning  the 
Board  or  the  Bond  Oversight  Committee,  but  nothing  easily  identified  as  relating  to  this  audit. 


29  December  18,  2007,  minutes  of  the  meeting  of  COIT  located  at 
http://www.sfgov.org/site/coit_page.asp?id=7391 1 . 

30  See,  generally,  http://www.sfgov.org  main  page. 

31  Searches  were  conducted  on  the  City's  site.  Controller's  site,  the  "reports"  link  on  the  Controller's  site  and  all 
reports  on  that  link  using  "all  words"  searches  of  the  following:  2007  library  bonds  audit,  library  bonds,  branch 
library  bonds,  2007  audits  and  branch  library  audit.  If  you  know  the  report  was  prepared  by  the  City  Services 
Auditor,  you  can  find  it  under  "reports"  by  its  title  alone. 
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IV. 

Findings 

A.         Operational  Oversight:  Commissions  and  Departments 

1 .  The  handling  of  required  annual  reports  by  the  Mayor  and  the  Board  does  not  provide 
effective  oversight  of  City  Commissions  and  Departments. 

2.  Required  reports  do  not  have  a  standard  format  leading  to  the  possible  omission  of 
significant  information,  whether  positive  or  negative. 

3.  The  individual  interests  of  the  Supervisors  or  their  surrogates,  not  a  process  for 
oversight,  often  determine  which  reports  are  reviewed. 

4.  There  are  no  adverse  consequences  to  the  departments  and  commissions  which  fail  to 
submit  reports. 

5.  A  lack  of  oversight  and  accountability  resulted  in  the  Committee  on  Information 
Technology  not  meeting  its  mandate  to  be  the  information  technology  hub  for  the  City. 

6.  This  lack  of  oversight  and  accountability  also  leaves  the  Committee  on  Information 
Technology  without  policy  guidance  on  the  priorities  for  implementing  the  29 
recommendations  made  by  the  Board's  Budget  Analyst. 

7.  The  City's  executive  and  legislative  branches  fail  to  hold  departments  accountable  for 
fulfilling  the  recommendations  of  the  Civil  Grand  Jury  or  for  implementing 
recommendations  of  audits  conducted  by  the  Controller  and  the  Budget  Analyst. 

8.  Unless  the  departments'  budgets  are  scrutinized  regarding  the  implementation  of 
recommendations,  the  City  may  be  deprived  of  valuable  correctives  that  would  save  the 
City  money. 


B.         Fiscal  Controls  and  Accountability:  Controller's  Office 

9.  In  what  may  be  an  isolated  incident,  the  Controller's  Office  failed  to  respond  to  a 
Supervisor's  specific  questions  concerning  proposed  legislation. 

10.  Recommending  the  adoption  of  this  proposed  legislation  without  answering  these 
questions  seems  to  demonstrate  a  cavalier  attitude  toward  the  interests  of  the  citizens  of 
the  City. 

1 1 .  There  is  no  evidence  that  anyone  compares  the  predicted  fiscal  impact  of  ballot 
measures  (as  stated  in  the  Voter  Information  Pamphlet)  and  proposed  legislation  with 
the  costs  actually  incurred  after  the  measures  are  enacted. 
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12.  The  public  is  aware  of  and  relies  upon  these  projections  regarding  fiscal  impact  to  be 
reasonably  accurate  with  the  costs  of  implementation  at  or  near  the  projections. 

13.  Without  testing  the  accuracy  of  financial  projections  of  proposed  legislation  and  ballot 
measures,  the  City  lacks  a  complete  financial  picture  of  its  affairs  and,  therefore,  does 
not  have  complete  fiscal  control. 


Fiscal  Controls  and  Accountability:  Bond  Financed  Construction 

14.  The  promises  made  to  voters  in  the  original  bond  proposals  for  reconstruction  of 
Laguna  Honda  Hospital  and  for  the  Branch  Library  Improvement  Projects  far  exceeded 
what  could  actually  be  constructed  with  the  bond  proceeds. 

15.  In  each  case,  these  two  projects  have  been  marred  by  the  failure  to  apply  appropriate 
escalation  factors  to  their  construction  budgets  resulting  in  cost  overruns  from  37%  to 
45%  or  more  from  the  original  budgets. 

16.  The  inadequate  forecasting  of  costs  in  a  timely  manner  created  problems  that  were  only 
compounded  by  global  markets. 

17.  The  Mayor's  Office,  the  Library  Commission,  the  Bond  Oversight  Committee,  and 
DPW  all  knew  or  should  have  known  that  escalation  calculations  were  inadequate  for 
both  projects. 

18.  The  reduction  or  elimination  of  damages  clauses  undercuts  the  City's  ability  to  enforce 
its  construction  contracts. 


D.  Forthright  Disclosure  of  Successes  and  Challenges 

19.  The  Mayor's  Accountability  Index,  "an  essential  tool  for  accountability  and 
management  -  one  that  ensures  transparency,"  per  the  press  release  of  the  Mayor's 
Office,  is  not  forthright  in  describing  the  financial  and  operational  challenges  of  the 
Laguna  Honda  Hospital  and  Branch  Library  Improvement  projects. 

20.  With  respect  to  the  branch  library  renovations,  the  Mayor's  Accountability  Index 
discloses  general  fund  moneys  provided  to  the  project,  but  fails  to  provide  complete  and 
accurate  information  on  all  the  funds  advanced  to  this  project,  such  as  State  funds  and 
funds  raised  by  the  Friends  of  the  Library... 

E.  Transparency 

21.  The  City's  website  is  not  delivering  on  the  stated  objective  of  the  Mayor's  Office  to 
have  the  workings  of  our  City  be  open  and  transparent. 
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V. 

Recommendations 

Operational  Oversight:  Commissions  and  Departments 

1 .  The  Mayor's  Office  and  the  Board  should  establish  a  process  to  track,  read,  and  analyze 
reports  required  to  be  filed  by  City  Commissions  and  Departments. 

Required  Responses:  Mayor,  Board  of  Supervisors,  Controller,  Budget  Analyst 

2.  The  Board  should  require  the  Director  of  COIT  to  appear  semi-annually  to  address  the 
status  of  information  technologies  throughout  City  government,  particularly  updating  its 
progress  on  implementing  the  recommendations  made  in  the  Budget  Analyst's 
Management  Audit. 

Required  Response:  Board  of  Supervisors 

3.  The  Board  and  the  Mayor's  Office  should  standardize  the  contents  of  annual  reports  and 
other  Departmental  reports  to  assure  there  are  objective  measures  of  performance,  such 
as  highlights  of  the  three  most  important  concerns  addressed  in  the  report  with  brief 
status  updates  and  any  proposed  budget  changes. 

Required  Responses:  Mayor,  Board  of  Supervisors 


B.         Operational  Oversight:  Controller's  Office 

4.  An  independent  third-party  with  municipal  finance  background,  such  as  the  Board's 
Budget  Analyst,  should  conduct  post-enactment  analysis  to  determine  if  the  Controller's 
statements  in  the  Voter  Information  Pamphlet  on  the  fiscal  impact  of  ballot  measures,  as 
well  as  Controller  reports  on  proposed  legislation,  were  accurate  and  report  the  same  to 
the  Board. 

Required  Responses:  Mayor,  Board  of  Supervisors,  Controller,  Budget  Analyst 


Fiscal  Controls  and  Accountability 

The  Controller's  Office  should  not  rely  only  on  the  Departments'  self  reported  results, 
but  should  conduct  its  own  on  site  analysis  of  the  various  City  Departments  to 
determine  whether  the  financial  and  management  recommendations  made  by  it  and  the 
Budget  Analyst  are  being  implemented. 

Required  Response:  Controller 
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6.  The  Controller's  Office  should  adhere  to  its  statutory  duties  to  give  impartial  analysis 
concerning  proposed  legislation  or  propositions  and  refrain  from  making  any 
recommendations  in  favor  or  opposing  proposed  legislation  or  propositions. 

Required  Response:  Controller 

7.  In  implementing  these  recommendations,  the  Controller's  Office  should  urge  the 
elimination  of  those  activities  that  do  not  enhance  the  City's  fiscal  controls. 

Required  Response:  Controller 

D.         Fiscal  Controls  and  Accountability  Fiscal  Controls  and  Accountability:  Bond  Financed 
Construction 

8.  The  Citizen'  General  Obligation  Bonds  Oversight  Committee  should  appear  regularly 
before  the  Board  to  report  on  the  bonds  it  oversees  including  highlights  of  successes  and 
challenges. 

Required    Responses:       Board    of  Supervisors,    Controller,    Citizens'    General 
Obligation  Bond  Oversight  Committee 

9.  The  Mayor's  Office  and  the  Board  should  take  whatever  steps  are  necessary  to 
authorize  the  Bond  Oversight  Committee  to  evaluate  any  bond  measure  before  it  is 
placed  on  the  ballot  to  assure  that  proper  plans,  escalation  factors,  milestones,  damages 
clauses  and  the  like  are  in  place  to  deliver  the  project  on  time  and  within  the  budget  the 
voters  are  being  asked  to  approve. 

Required  Responses:    Mayor,  Board  of  Supervisors,  Citizens'  General  Obligation 
Bond  Oversight  Committee 

10.  The  Mayor's  Office  and  the  Board  should  require  that  any  bond  measure  placed  on  the 
ballot  provide  specific  objectives  of  what  is  to  be  constructed  and  the  estimated  total 
budget  for  all  costs  of  construction  so  the  public  has  quantifiable  measures  of  successes 
and  challenges. 

Required  Responses:  Mayor,  Board  of  Supervisors 

D.         Forthright  Disclosure  of  Successes  and  Challenges 


1 1 .  The  City  should  make  it  a  high  priority  to  insure  that  all  the  information  posted  on  the 
City's  official  website  accurately  discloses  successes  as  well  as  challenges  in  a  manner 
that  is  fully  and  easily  accessible  to  the  citizens. 

Required  Responses:  Mayor,  Department  of  Public  Health,  Library  Commission, 
Department  of  Telecommunications  and  Information  Services 
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12.  Each  entry  in  the  Mayor's  Accountability  Index  should  be  revised  to  add  challenges  to 
the  goals  stated  and  indicate,  as  appropriate,  when  a  goal's  priority  has  changed  or  been 
abandoned. 

Required  Responses:  Mayor,  Department  of  Telecommunications  and 
Information  Services 


Transparency 

13.  The  City's  website  should  support  the  goal  of  open  and  transparent  government  by 
improving  the  website's  search  capabilities  to  make  results  easy  to  locate  and  by 
highlighting  search  terms  or  key  words  in  such  results. 

Required  Responses:  Mayor,  Department  of  Telecommunications  and 
Information  Services 

14.  The  City  should  post  on  its  home  web  page  the  link  for  email  and  telephone  contact 
information  for  all  City  employees. 

Required  Responses:  Mayor,  Department  of  Telecommunications  and 
Information  Services 


VI. 

Conclusion 

The  ultimate  response  to  the  lack  of  accountability  and  oversight  is  for  the  voters  to  demand 
better  governance  from  our  City  officials.  In  the  meantime,  there  are  no  standard  operating 
procedures  to  hold  departments  and  commissions  accountable  and,  by  extension,  no 
accountability  by  the  Board  of  Supervisors  or  the  Mayor's  Office.  The  disarray  in  the 
Committee  on  Information  Technology  should  be  corrected,  but  there  seems  to  be  no  urgency 
to  push  for  it.  Insofar  as  the  Department  of  Public  Works  is  concerned,  there  must  be  a  higher 
level  of  accountability  for  its  supervision  than  is  currently  being  enforced.  In  all  instances 
voters  are  left  holding  the  financial  bag  and  burden.  We  hope  the  recommendations  here  will 
improve  accountability  and  oversight  in  San  Francisco  Government. 
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THE  PURPOSE  OF  THE  CIVIL  GRAND  JURY 

The  purpose  of  the  Civil  Grand  Jury  is  to  investigate  the  functions  of  City  and  County  government,  tax- 
supported  agencies  and  districts,  and  any  agencies  or  districts  created  by  state  law  to  develop  constructive 
recommendations  for  improving  their  operations,  as  required  by  law. 

Each  Civil  Grand  Jury  has  the  opportunity  and  responsibility  to  determine  which  departments,  agencies 
and  officers  it  will  investigate  during  its  one-year  term  of  office.  To  accomplish  this  task,  the  Civil  Grand 
Jury  divides  into  committees.  Each  committee  conducts  its  research  by  visiting  government  facilities, 
meeting  with  public  officials,  and  reviewing  appropriate  documents. 

The  nineteen  members  of  the  Civil  Grand  Jury  are  selected  at  random  from  a  pool  of  thirty  prospective 
jurors.  San  Francisco  residents  are  invited  to  apply.  More  information  can  be  found  at: 
http://www.sfgov.org/site/courts,  or  by  contacting  Civil  Grand  Jury,  400  McAllister  Street,  Room  008, 
San  Francisco,  CA  94102,  (415)  551-3605. 


STATE  LAW  REQUIREMENT 

Pursuant  to  state  law,  reports  of  the  Civil  Grand  Jury  do  not  identify  the  names  or  provide  identifying 
information  about  individuals  who  spoke  to  the  Civil  Grand  Jury. 

Departments  and  agencies  identified  in  the  report  must  respond  to  the  Presiding  Judge  of  the  Superior 
Court  within  the  number  of  days  specified,  with  a  copy  sent  to  the  Board  of  Supervisors.  For  each  finding 
of  the  Civil  Grand  Jury,  the  response  must  either  (1)  agree  with  the  finding,  or  (2)  disagree  with  it,  wholly 
or  partially,  and  explain  why.  Further,  as  to  each  recommendation  made  by  the  Civil  Grand  Jury,  the 
responding  party  must  report  either  (1)  that  the  recommendation  has  been  implemented,  with  a  summary 
explanation  of  how  it  was  implemented;  (2)  the  recommendation  has  not  been  implemented,  but  will  be 
implemented  in  the  future,  with  a  time  frame  for  the  implementation;  (3)  the  recommendation  requires 
further  analysis,  with  an  explanation  of  the  scope  of  that  analysis  and  a  time  frame  for  the  officer  or 
agency  head  to  be  prepared  to  discuss  it  (less  than  six  months  from  the  release  of  the  report);  or  (4)  that 
recommendation  will  not  be  implemented  because  it  is  not  warranted  or  reasonable,  with  an  explanation 
of  why  that  is.  (California  Penal  Code,  sections  933,  933.05). 
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Executive  Summary 


The  San  Francisco  2007-2008  Civil  Grand  Jury  (hereinafter  referred  to  as  the  "Jury")  addressed 
its  responsibility  to  provide  continuity  from  past  juries  in  two  ways:  1.  by  evaluating  the  support 
given  to  past  Jury  recommendations  by  the  Office  of  the  Mayor  (the  "Mayor")  and  the  Board  of 
Supervisors  (the  "Board");  and  2.  by  reviewing  the  work  done  by  those  specific  departments  that 
were  the  subject  of  select  prior  year  reports.  The  Jury's  investigation  revealed  the  following: 

1.  The  Mayor's  and  the  Board's  support  of  implementation  of  Jury  recommendations  is 
falling  somewhat  short  of  expectations.  Despite  a  review  process  and  validation  of  Jury 
recommendations  this  past  year,  it  remains  up  to  each  City  department  investigated  by  the 
Jury  to  bring  its  own  focus  to  implementation  efforts.  This  is  discouraging  because  high 
level  attention  can  so  often  influence  success.  A  concept  reflected  by  the  lone  exception 
to  this  lack  of  attention  is  the  Mayor's  directives  on  disaster  preparedness. 

2.  On  the  other  hand,  the  work  done  by  departments  in  response  to  last  year's  Jury 
recommendations  has  been  mostly  moving  in  the  right  direction.  Significant  progress  has 
been  made  in  disaster  preparedness  and  City  employees  are  for  the  most  part  properly 
engaged  in  attempting  to  reach  a  constant  state  of  readiness.  The  Mayor,  through  his 
directives,  has  emphasized  this  important  matter  -  keeping  it  front  and  center.  There  also 
has  been  an  attempt  to  correct  weaknesses  in  the  Entertainment  Commission,  which  were 
highlighted  in  last  year's  report.  Some  progress  has  been  made,  although  more  work  is 
needed.  In  the  case  of  civilian  staffing  in  the  Police  Department  there  has  been  some 
modest  improvement  in  the  numbers,  but  a  lack  of  high  level  focus  is  preventing  real 
progress.  And,  finally,  a  key  staff  change  has  been  made  in  the  Risk  Management  Office 
and  some  of  the  recommendations  are  being  addressed  within  that  department.  However, 
the  City's  highest  officials  have  not  put  their  weight  behind,  nor  placed  the  needed 
emphasis  on  this  important  issue  for  real  progress  to  be  seen.  In  particular,  the  Office  of 
the  City  Attorney  (hereinafter  referred  to  as  "City  Attorney")  is  not  providing  the 
necessary  support  to  make  the  City's  loss  reduction  program  effective. 

The  Civil  Grand  Jury  is  aware  of  the  current  budget  issue  facing  the  City,  which  means  that 
funding  for  many  initiatives  will  be  a  struggle.  However,  implementation  of  many  of  the  Jury's 
recommendations  would  result  in  long-term  resource  conservation  for  the  City,  and  so  should  be 
given  strong  support  by  City  government.  Real  opportunities  for  saving  money  are  being  lost. 


II. 

Introduction 


Under  California  state  law,  the  Civil  Grand  Jury  system  asks  a  group  of  19  volunteer  citizens  to 
convene  each  July  1  "to  investigate  the  operations  of  the  various  officers,  departments,  and 
agencies  of  the  government  of  the  City  and  County  of  San  Francisco.  Each  Civil  Grand  Jury 
determines  which  officers,  departments,  and  agencies  it  will  investigate  during  its  term  of 
office."1  Each  Civil  Grand  Jury  is  unique  and  independent.  The  Jury  enjoys  significant 
authority  during  its  term  regarding  the  conduct  of  its  inquiries.  However,  this  authority  ends 
with  the  end  of  its  term.  Jury  members  then  leave  with  no  assurance  that  their  recommendations 
will  be  supported  by  senior  public  officials  or  carried  out  by  the  departments  they  have 
investigated. 

The  San  Francisco  Civil  Grand  Jury  of  2007-2008  recognized  that  work  of  Civil  Grand  Juries 
will  contribute  to  good  governance  only  if  there  is  continuity  from  one  Jury  to  the  next. 
Continuity  is  accomplished  by  having  each  Jury  allocate  time  to  investigating  how  public 
officials  are  fulfilling  their  promises  to  support  and  implement  recommendations  made  by  prior 
Juries  and,  in  so  doing,  hold  them  accountable  for  their  commitments. 

The  current  Jury  addressed  its  responsibility  to  provide  continuity  by  investigating  the  following: 

A.  Are  the  Mayor  and  the  Board  following  up  on  the  Resolutions  enacted  regarding  Civil 
Grand  Jury  recommendations?  Are  the  specific  recommendations  of  the  2006-2007  Civil  Grand 
Jury  being  addressed  so  as  to  move  the  City  forward? 

B.  In  addition  to  tracking  the  Mayoral  and  Board  commitment  to  supporting  Civil  Grand 
Jury  work,  the  Jury  also  inquired  into  the  follow-through  on  reports  issued  by  the  2006-2007 
Jury: 

1.  Preparing  for  Disaster:    Administrative  Commitment  and  Appropriate  Funding  in  the 
Department  of  Emergency  Management  and  the  Department  of  Public  Health 

2.  The  Entertainment  Commission:  A  Work  in  Progress 

3.  Compensation  and  Staffing  Issues  in  the  San  Francisco  Police  Department 

4.  Risk  Management:  Are  the  Managers  Managing  the  Risks  of  the  City? 

This  report  provides  a  summary  of  the  Jury's  review  of  the  Mayor's  and  Board's  follow-through 
on  the  recommendations,  as  well  as  the  Jury's  investigation  into  each  department  responsible  for 
implementation  of  the  recommendations  of  the  above-cited  reports. 


'  From  the  San  Francisco  Government  website  under  "What  is  the  Civil  Grand  Jury?" 
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In  the  conduct  of  this  investigation,  the  2007-2008  Civil  Grand  Jury  analyzed  the  reports  issued 
by  the  2006-2007  Civil  Grand  Jury  and  the  responses  received.  The  Jury  interviewed  and/or 
corresponded  with  representatives  of  affected  departments  to  obtain  updates  regarding 
implementation  of  the  recommendations.  Members  of  the  current  Jury  attended  hearings  held  by 
the  Audit  and  Oversight  Committee  of  the  Board.  In  addition,  members  of  the  Jury  met  with 
members  of  the  Controller's  Office,  members  of  the  Mayor's  Office,  members  of  the  Board, 
members  of  last  year's  Jury,  and  members  of  the  Clerk  of  the  Board  office. 


III. 

Discussion 

A.         The  Mayor's  and  the  Board's  Follow-up  to  Civil  Grand  Jury  Recommendations 

The  2006-2007  Civil  Grand  Jury  report  entitled  "Have  City  Agencies  Done  What  They  Said 
They  Would  Do  After  The  Civil  Grand  Jury  of  2005-2006  Issued  Its  Reports?"  indicated  that  the 
Board  did  not  always  provide  responses  to  past  Civil  Grand  Jury  findings  and  recommendations, 
although  the  Board's  Audit  and  Oversight  Committee  did  conduct  hearings  on  Jury  reports. 
Because  of  the  important  role  of  the  hearings  in  achieving  accountability  from  department  heads, 
the  2006-2007  Civil  Grand  Jury  encouraged  the  Board  "to  expand  its  method  of  responding  to 
Grand  Jury  reports,  by  including  substantive  written  responses  to  the  recommendations."  As 
described  below,  this  resulted  in  several  resolutions  being  passed  by  the  Board  and  signed  by  the 
Mayor.  This  was  seen  as  signaling  the  intent  of  City  officials  to  give  greater  focus  to  Jury 
recommendations  and  the  resulting  budget  implications. 

Early  in  its  term,  the  2007-2008  Civil  Grand  Jury  was  encouraged  by  steps  taken  by  City 
leadership  indicating  broad  support  of  Jury  work.  On  August  14,  2007,  the  Board  unanimously 
adopted  Resolution  474-07  that  amended  the  Board's  process  for  responding  to  Civil  Grand  Jury 
Reports.  The  resolution  was  approved  by  the  Mayor  on  August  17,  2007.  Among  other  items, 
the  Board  resolved  that  it  "encourages  the  Mayor  to  cause  the  implementation  of  accepted 
recommendations  through  his/her  department  heads  and  through  the  development  of  the  annual 
budget"  [emphasis  added].  The  resolution  continues  with  the  statement  that  "the  Board  may 
review  the  status  of  the  Civil  Grand  Jury  recommendations  as  part  of  the  budget  review.  (See 
Appendix  A) 

The  Board's  Audit  and  Oversight  Committee  held  hearings  on  September  10,  2007,  and  again  on 
September  24,  2007,  to  discuss  the  2006-2007  Civil  Grand  Jury  Reports,  in  particular  those 
recommendations  that  required  a  response  from  the  Board.  This  Committee  recommended  that 
the  entire  Board  approve  resolutions  agreeing  with  many  of  the  Jury's  recommendations  and  in 
so  doing  urged  the  Mayor  to  cause  the  implementation  of  the  accepted  recommendations  through 
the  development  of  the  annual  budget.  By  resolution,  the  Board  also  "urged"  City  departments 
responsible  for  recommendations  not  necessitating  a  response  from  the  Board  to  provide  a  status 
report  to  the  Board  on  implementation  of  those  recommendations  within  six  months  of  passage 
of  the  resolution.  The  resolutions  were  subsequently  adopted  by  the  Board  and  signed  by  the 
Mayor.  (See  Appendix  B) 


In  San  Francisco,  as  is  true  elsewhere,  if  it  is  not  in  the  budget,  it  won't  happen.  Although  of 
necessity,  this  report  is  being  issued  before  the  Board's  discussion  of  the  2008-2009  budget, 
there  have  been  three  distinct  opportunities  since  October  2007  in  which  Mayoral  and  Board 
support  might  have  been  demonstrated:  (1)  in  the  Mayor's  budget  instructions;  (2)  at  the 
Board's  Budget  and  Finance  Committee  meeting  to  discuss  the  budget  instructions;  and,  (3)  the 
Board's  follow-up  to  its  own  resolutions  indicating  an  intention  to  request  status  reports  from 
City  departments  regarding  their  efforts  to  implement  Jury  recommendations.  As  discussed 
below,  there  had  been  no  follow-through  in  any  of  these  three  areas  at  the  time  of  this  report. 
There  is,  however,  indication  that  current  budget  requests  are  covering  some  Jury 
recommendations  at  the  instigation  of  departments  required  to  respond  to  the  Jury. 


1.         Mayor's  Budget  Instructions 

The  Jury  was  led  to  understand  from  the  Mayor's  endorsement  of  the  resolutions  referenced 
above  and  from  direct  discussions  that  his  office  would  strongly  support  the  accepted  Jury 
recommendations  through  the  process  of  developing  the  budget  for  fiscal  year  2008-2009.  The 
first  step  in  the  budget  process  is  the  issuance  of  budget  instructions  from  the  Mayor's  Office.  It 
was  disappointing  to  the  Jury  to  see  that  the  budget  instructions  issued  in  November  2007  did  not 
reference  the  Civil  Grand  Jury  reports,  its  recommendations,  or  the  resolutions. (see  Appendix  C) 
When  asked  about  the  omission,  the  Office  of  the  Mayor  said  "oops."  In  follow  up  interviews 
with  staff  from  the  Office  of  the  Mayor,  it  was  determined  that  there  is  no  clear  explanation  of 
how  Jury  recommendations  are  to  be  tracked  in  the  budget  process. 


2.  Board's  Budget  and  Finance  Committee 

In  December  2007,  Jury  members  met  with  a  member  of  the  Board,  who  committed  to 
addressing  Jury  recommendations  in  budget  discussions  at  the  Budget  and  Finance  Committee. 
On  January  9,  2008,  the  Board's  Budget  and  Finance  Committee  met  with  representatives  of  the 
Office  of  the  Mayor  regarding  budget  instructions.  As  there  is  no  record  of  meeting  minutes 
readily  available  on  the  City's  website,  the  Jury  officially  requested  information  regarding  the 
discussions  and  specifically  what  was  said  regarding  Jury  recommendations.  Copies  of  the 
minutes  were  eventually  received  through  a  special  request  to  the  Clerk  of  the  Board's  office,  but 
the  minutes  contained  no  reference  to  the  Civil  Grand  Jury  reports.  When  the  Jury  followed  up 
with  questions  to  those  in  attendance,  responses  were  received  that  forced  the  Jury  to  conclude 
that  the  recommendations  were  not  discussed.2 


2 

"  The  following  responses  were  received:  ( 1 )    One  member  e-mailed  the  Jury  saying  "I  wish  I  had  time  to  respond 
to  this." 

(2)  The  Legislative  Aide  to  another  board  member  e-mailed  that  he  was  no  longer  on  the  Budget  and  Finance 
committee  and  referred  the  Jury  to  another  board  member.  The  minutes  indicated  that  he  was  a  member  and 
present  at  the  meeting  on  January  9. 

(3)  After  three  requests  for  information  from  the  Office  of  the  Mayor,  a  response  came,  which  confirmed  that 
the  Jury  recommendations  were  not  discussed. 


Mayoral  and  Board  Follow-up  to  the  Resolutions 


Although  the  six-month  mark  has  now  passed,  since  the  Board  approved  its  resolutions,  the 
Board  has  not  received  any  status  reports  from  departments  affected  by  last  year's  Civil  Grand 
Jury  reports,  nor  has  any  member  of  the  Board  requested  them. 


4.         The  Office  of  the  Controller 

* 

Each  year  the  Office  of  the  Controller  produces  a  Status  Report  tracking  the  responses  to  Civil 
Grand  Jury  recommendations.  This  is  an  important  report  not  only  due  to  its  value  in 
documenting  Jury  recommendations,  but  also  because  it  serves  as  a  reminder  to  City  departments 
that  the  recommendations  are  expected  to  be  implemented.  However  the  Status  Report,  which 
contains  only  the  self-reported  information  by  the  departments,  does  not  include  an  assessment 
of  the  responses  and  it  is  unclear  how  or  if  the  information  is  used  by  anyone  in  City 
government. 


5.         Summary 

With  the  passage  of  a  series  of  resolutions  on  the  2006-2007  Jury's  recommendations,  the  City's 
leadership  expressed  a  commitment  to  act  on  key  Jury  recommendations  each  year. 
Unfortunately,  the  Jury's  investigation  has  led  it  to  the  conclusion  that  in  most  instances  this 
commitment  has  been  hollow.  However,  and  as  the  following  section  reveals,  the  Jury  found 
that  follow-through  at  the  departmental  level  was  evident  in  many  respects.  What  is  most 
disappointing  is  that  the  work  at  the  departmental  level  is  being  accomplished  in  the  absence  of 
the  high  level  leadership  and  support  that  would  make  success  more  likely. 


Finding: 

1.  Despite  resolutions  signed  by  both  the  Mayor  and  the  Board,  neither  the 
Office  of  the  Mayor,  nor  any  Board  members  have  yet  demonstrated  attention 
to  Civil  Grand  Jury  recommendations  in  public  budget  instructions,  comments, 
reviews,  or  directives  to  City  departments.  The  lone  exception  is  the  Mayoral 
Directives  on  Disaster  Preparedness.  (See  Appendix  D) 


B.        Review  of  Select  2006  -  2007  Grand  Jury  Reports 

The  Jury's  review  of  specific  departments'  efforts  revealed  mixed  results.  Most  departments 
seemed  to  be  working  toward  implementation  of  Jury  recommendations,  but  would  benefit  from 
high  level  support  to  achieve  better  results.  The  reports  the  Jury  tracked  and  the  results  it  found 
are  as  follows: 


Preparing  for  Disaster:   Administrative  Commitment  and  Appropriate  Funding  in 
the  Department  of  Emergency  Management  and  the  Department  of  Public  Health 


Has  progress  been  made  in  the  City's  preparation  for  disaster?  Yes,  in  particular  if  the  City's 
preparedness  today  is  compared  with  what  was  in  place  at  the  time  of  the  Loma  Prieta 
earthquake  of  1989.  Because  the  San  Francisco  Giants  were  about  to  begin  their  first  home 
game  of  the  World  Series,  the  highest  ranking  official  physically  present  in  City  Hall  at  the  time 
of  the  earthquake  was  the  assistant  to  the  City  administrator.  Following  protocol,  she  went  to 
what  was  the  designated  "command  center"  for  disasters  —  a  building  on  Turk  Street  that  is  no 
longer  in  existence.  At  the  "command  center"  she  found  a  wooden  box  that  was  to  be  opened  in 
the  event  of  disaster,  but  she  did  not  have  a  key  and  couldn't  find  anyone  who  did.  The  Fire 
Department  came  to  her  assistance  and  broke  open  the  box,  wherein  they  found  a  telephone  and 
a  list  of  outdated  phone  numbers.  So  the  answer  is,  yes,  progress  has  been  made. 

But  the  answer  is  also  yes,  if  the  status  of  preparedness  is  evaluated  now  versus  what  it  was  in 
June  of  2007  when  the  then  2007  Jury  submitted  its  recommendations.  In  fact,  substantial 
progress  consistent  with  Jury  recommendations  has  been  made.  Among  the  accomplishments 
are: 

a.  Staffing  and  Planning: 

1)  An  All-Hazards  Strategic  Plan  has  been  completed  and  last  year's  Jury 
recommendations  were  taken  into  account  in  its  development.  The  Plan 
established  benchmarks  regarding  capabilities,  assessed  capabilities,  established 
specific  goals,  and  articulated  a  plan  for  the  City.  The  consultant  who  contracted 
to  perform  this  work  will  be  supplying  the  Department  of  Emergency 
Management  with  workbooks  and  guidelines  for  implementation. 

2)  The  Department  of  Emergency  Management  is  adding  staff  and  has  filled  four 
new  positions,  including  very  importantly  a  logistics  coordinator  slot.  The 
Department  now  has  14  staff  on  board. 

3)  Every  important  City  department  now  has  a  designated  disaster  recovery 
person/disaster  planner  on  staff. 


b.  Preparation  and  Training: 

1 )  The  City  has  enough  emergency  medical  supplies  stored  for  first  responders  and 
their  families  in  the  event  of  a  disaster. 

2)  There  has  been  a  continued  heavy  emphasis  on  training  by  the  Department  of 
Human  Resources.  All  designated  disaster  service  workers  have  undergone 
training. 


3)  Incident  command  training  has  taken  place  with  a  plan  to  continue  to  train  three- 
deep  in  every  department. 

4)  City  departments  are  conducting  periodic  table-top  drills. 

5)  City  departments  are  putting  in  place  redundant  systems  where  practical,  with  a 
backup  plan  for  91 1 ,  as  well  as  the  command  center. 

6)  Key  staff  members  have  visited  New  Orleans  to  study  Katrina's  aftermath  to 
determine  what  not  to  do  in  an  emergency. 

7)  The  Department  of  Emergency  Management  has  adopted  a  "just  in  time"  approach 

to  training  in  the  event  of  a  disaster.  This  is  to  appropriately  conserve  resources, 
since  there  are  myriad  types  of  disasters  that  can  occur  and  regularly  training  for 
every  conceivable  type  could  be  costly  and  even  futile. 

Facilities  Upgrades: 

1)  The  Command  room  to  be  used  to  manage  disasters  has  been  renovated  as  of  April 
15,2008. 

Remaining  Issues: 

Two  major  issues  remain  from  last  year's  report  that  require  additional  follow-up. 

1)  City  employees  indicated  that  where  the  City  is  currently  weakest  is  in  citizens' 
complacency  and  the  resulting  lack  of  personal  preparedness.  The  efforts  to 
improve  in  this  area  include:  the  conducting  of  preparedness  fairs;  preparedness 
support  website~www.72hours.org;  and,  working  with  schools,  community 
organizations,  and  groups  to  keep  the  issue  of  preparedness  at  the  top  of  each 
citizen's  mind. 

2)  A  second  issue  is  in  the  area  of  seismic  work.  An  important  step  that  is  planned 
within  the  next  six  months  is  for  the  Department  of  Building  Inspection  to 
evaluate  all  department  operation  centers  to  make  certain  they  are  seismically 
safe.  This  effort  needs  to  be  given  high  priority.  As  indicated  in  the  2007  report, 
the  Department  of  Public  Health  Headquarters  as  well  as  the  designated  locations 
for  alternative  Department  Operations  Centers  have  not  yet  been  properly 
upgraded. 


In  Jury  interviews,  the  Department  of  Emergency  Management  indicated  that  the  Mayor's 
Directives  on  Disaster  Preparedness  have  caused  City  departments  to  step  up  their  attention  to 
this  area,  (see  Appendix  E)  The  Mayor  has  consistently  emphasized  a  culture  of  preparedness 
that  has  aided  those  in  charge  of  disaster  recovery  to  obtain  needed  attention  and  support.  Also, 


the  availability  of  Homeland  Security  grants  has  provided  much  needed  funding  for  this  area, 
allowing  progress  to  be  made  in  many  areas  of  hazard  preparation. 


Findings: 


2.  Although  there  are  still  areas  to  be  addressed,  the  City  has  made  substantial 
progress  in  its  preparation  for  disasters.  It  appears  that  there  are  appropriately 
trained  professionals  now  in  place  in  key  positions  to  manage  this  for  the  City. 

3.  There  are  two  major  issues  remaining  from  last  year's  report.  City 
employees  indicated  that  where  the  City  is  currently  weakest  is  in  citizens' 
personal  preparedness.  Also,  the  Department  of  Building  Inspection  has  not  yet 
addressed  the  necessary  evaluation  of  City  operation  centers  to  determine  the 
level  of  seismic  safety.  As  the  Bay  Area  is  most  prone  to  an  earthquake  disaster, 
this  potentially  remains  an  area  of  great  vulnerability. 


2.  The  Entertainment  Commission:  A  Work  in  Progress 


The  2006-2007  Civil  Grand  Jury's  report  on  the  Entertainment  Commission  contained  findings 
and  recommendations  that  were  aimed  at  improving  the  Commission's  effectiveness  and 
usefulness  to  the  City.  The  executive  director,  in  responding  to  the  report  on  the  Commission's 
behalf,  accepted  many  of  the  recommendations  and  made  a  commitment  to  begin  the  steps  to  put 
them  into  force.  The  current  Jury  reviewed  the  changes  that  have  been  made  in  the  nine  months 
since  the  initial  report  was  issued,  and  commends  the  Commission  for  the  progress  it  has  made. 

a.  An  Additional  Report  on  the  Entertainment  Commission 

In  January  2008  the  current  Jury  published  another  report  concerning  the  Entertainment 
Commission.  "How  Many  Agencies  Does  It  Take  For  San  Francisco  to  Hold  a  Party?" 
addressed  proposed  legislation  that  would  have  created  an  Office  of  Special  Events  in  the  Office 
of  the  Mayor,  separate  from  the  Entertainment  Commission.  The  Jury  concluded  that  this  would 
have  been  a  wasteful  duplication  of  effort,  and  reiterated  the  finding  of  last  year's  Jury  that  an 
improved  and  strengthened  Entertainment  Commission  would  be  greatly  preferable  to  the 
creation  of  redundant  functions  within  City  government.  At  this  point  in  time,  it  appears  that  no 
further  effort  to  create  this  additional  department  is  being  considered. 


b.  Progress  by  the  Entertainment  Commission  Since  Mid-2007 

Interestingly,  the  Jury  found  progress  on  recommendations  that  the  Commission  accepted,  as 
well  as  on  some  with  which  it  disagreed.  Footnoted  references  are  from  the  report  of  last  year's 
Jury.  The  entire  report  can  be  accessed  on  the  website  of  the  Superior  Court  for  San  Francisco: 


1 )  Coordination  with  Police  Department 

Two  recommendations  called  for  the  Entertainment  Commission  to  better  communicate  and 
coordinate  efforts  with  the  Police  Department,  including  having  members  of  each  department 
attending  meetings  of  the  other.  The  Commission  developed  a  useful  compilation  of  ordinances 
and  regulations  for  police  officers  and  trainees  to  assist  them  in  citing  permit  holders  for  various 
types  of  code  violations.  This  has  been  well  received.  In  addition,  the  Commission  has  made  it 
easier  for  the  Police  Department  to  submit  recommendations  to  it.  Although  these  actions 
indicate  that  some  progress  had  been  made,  there  still  appears  to  be  lack  of  a  coordinated  and 
fully  cooperative  relationship  between  the  Commission  and  the  Police  Department 

2)  Harm  reduction  policies 

Several  recommendations  called  for  the  Commission  to  take  a  proactive  role  in  preventing 
problems  at  venues  and  events  for  which  it  issues  permits.  The  Jury  applauds  the  efforts  of  the 
Commission's  new  president  in  establishing  monthly  training  meetings  for  club  owners,  with 
each  meeting  covering  a  different  topic.  These  have  been  well  attended,  and  offer  permit  holders 
a  greater  opportunity  to  understand  their  responsibilities  and  the  underlying  law.  At  the  same 
time,  the  Commission  worked  effectively  with  the  Mayor  to  have  legislation  introduced  in  March 
2008  that  would  for  the  first  time  give  the  Commission  authority  to  close  clubs  with  short  notice 
on  an  emergency  basis. 

3)  Entertainment  Commission 's  effectiveness 

Last  year's  Jury  also  recommended  a  number  of  measures  aimed  at  making  the  Commission  both 
more  effective  and  more  accountable.     The  Jury  found  progress  in  these  areas  in  the  Jury's 


3  Recommendation  A2b  states,  "The  Entertainment  Commission  must  try  harder  to  communicate  and  coordinate  its 
efforts  with  those  of  the  Police  Department  in  promoting  responsible  conduct  at  entertainment  venues.  To  do  so,  the 
Commission  staff  and  the  police  should  have  regular  meetings."  Recommendation  A7a  states,  "The  Entertainment 
Commission  and  the  San  Francisco  Police  Department  must  develop  more  effective  means  of  communication." 

4  Recommendation  A5  states,  "The  Civil  Grand  Jury  encourages  the  Commission  to  continue  and  expand  its  efforts 
in  fostering  harm  reduction  policies  among  entertainment  venues."  Recommendation  A6  states,  "Citation  authority 
would  help  ensure  observance  of  the  good  neighbor  policy.  The  granting  of  such  citation  authority  to  members  of 
the  Entertainment  Commission  staff  should  be  given  serious  consideration  by  the  Board  of  Supervisors." 
Recommendation  D4a  states,  "The  Civil  Grand  Jury  recommends  that  the  Entertainment  Commission  be  given  the 
authority  to  cite  permitted  nightclub  owners  who  break  the  law.  Granting  the  power  to  issue  such  citations  to  the 
Entertainment  Commission,  however,  must  not  stop  the  San  Francisco  Police  Department,  with  its  greater 
manpower  and  resources,  from  also  issuing  such  citations."  Recommendation  D4b  states,  "The  use  of  suspension 
and  revocation  powers  given  to  the  Entertainment  Commission  in  Administrative  Code,  Chapter  90,  Section  90.4(c) 
must  be  used  to  punish  club  owners  with  multiple  violations,  as  well  as  serve  as  a  deterrent  for  other  potentially 
problematical  entertainment  venues." 

Recommendation  Bl  states,  "The  Entertainment  Commission  should  submit  to  the  Mayor  and  Board  of 
Supervisors  the  annual  report  by  March  1  each  year,  as  required  in  Administrative  Code,  Chapter  90." 
Recommendation  B2  states,  "The  Entertainment  Commission  should  submit  to  the  Mayor  and  the  Board  of 
Supervisors  its  Effectiveness  Report  every  five  years  at  a  minimum.  The  next  Effectiveness  Report  is  due  on  or 
before  May  2012,  as  required  in  Administrative  Code,  Chapter  90,  Section  90.8."  Recommendation  B4a  states, 
"The  Entertainment  Commission  should  submit  to  the  Mayor  and  the  Board  of  Supervisors  annual  reports  which 
revisit  its  Annual  Statement  of  Purpose,  and  which  serve  to  honestly  address  the  accomplishments  of  the 


follow-up  review.  The  Commission  developed  a  set  of  goals  for  itself,  which  the  Jury  believes 
are  appropriate.  It  created  and  has  begun  to  distribute  a  survey  form  to  persons  who  interact  with 
it,  allowing  commissioners  to  gather  information  on  how  the  Commission  is  perceived  and, 
ideally,  to  observe  trends  over  time.  (Topics  include  promptness  of  issue  resolution,  staff 
knowledge,  staff  courtesy,  and  overall  satisfaction.)  The  executive  director  issued  an  annual 
report  to  the  Commission  in  November.  Although  the  report  was  brief  and  little  more  than  a 
tally  of  regulations,  numbers  of  permits  issued,  and  the  like,  it  nevertheless  represented  a  first 
step  in  measuring  achievements  on  an  annual  basis. 

The  Jury,  however,  did  not  find  that  the  Commission  had  submitted  an  annual  report  to  the 
Mayor  or  Board  by  March  1,  2008,  which  is  a  requirement  under  San  Francisco  Administrative 
Code,  Chapter  90.  The  Jury  believes  that  all  commissions  should  make  such  reports,  and  that  the 
Mayor  and  Board  should  review  them  with  critical  regard.  Without  this  basic  level  of  oversight, 
the  citizens  of  the  City  cannot  be  assured  these  entities  are  fulfilling  their  intended  purposes. 

c.  Additional  Efforts  Needed  by  the  Commission  and  the  City:    Promotion  of  City- 

owned  venues 

San  Francisco  is  blessed  with  many  facilities  that  can  be  sites  for  events  that  would  bring 
visitors  and  revenues  to  the  City.  City-owned  facilities  are  either  managed  by  their  own 
boards  (such  as  the  Bill  Graham  Civic  Auditorium)  or  by  other  City  entities  (such  as  the 
Recreation  and  Parks  Department  or  the  Port  Commission).  These  venues  are  managed 
independently  from  one  another.  The  variety  of  venues  is  confusing  to  event  planners,  and 
the  lack  of  coordination  among  City  departments  can  discourage  planners  from  bringing  their 
events  to  the  City,  depriving  it  of  worthwhile  revenue-generating  opportunities. 

Section  90.4(e)  of  the  Administrative  Code  states  that  one  of  the  duties  of  the  Entertainment 

Commission  is  to: 

Promote  the  use  of  City  facilities  for  cultural,  entertainment,  athletic  and  similar  events 
that  generate  revenue  for  the  City,  in  consultation  with  the  City  departments  having 
jurisdiction  over  such  facilities. 

Last  year's  Jury  recommended  that  the  Entertainment  Commission  take  the  lead  in  promoting 

such  facilities,  based  on  the  Administrative  Code  provision  within  the  original  legislation  that 

created  the  Commission. 

The  Entertainment  Commission  can  fulfill  its  duty  to  promote  the  use  of  City-owned  venues, 
but  not  with  its  current,  limited  staff.  The  Jury  believes  that  one  full-time  position,  dedicated 
to  promotion  of  City-owned  facilities  to  event  planners,  should  be  added  to  the 
Commission's  staff. 


Commission  in  the  year  past  and  describe  challenges  and  goals  in  the  year  ahead."  Recommendation  B4b  states. 
"The  Entertainment  Commission  commissioners  should  be  given  a  draft  of  each  year's  annual  report  and  be  allowed 
sufficient  time  to  provide  input  and  editorial  suggestions  for  the  final  draft  so  that  it  is  a  document  reflecting  the 
commissioners'  collective  viewpoints  about  what  the  Commission  should  be." 

6  Recommendation  A4b  states,  "The  Entertainment  Commission  should  undertake  better  communication  and 
coordination  with  other  City  departments  to  promote  the  entertainment  use  of  revenue-generative  City  facilities." 
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Findings: 


4.  The  Entertainment  Commission  and  staff  all  seem  to  have  taken  last  year's 
Jury  report  seriously  and  are  working  to  strengthen  their  organization  so  as  to 
capably  fulfdl  their  multiple  responsibilities. 

5.  _Although  there  is  some  improvement  in  the  relationship  between  the  Police 
Department  and  the  Entertainment  Commission,  the  two  entities  still  don't 
always  attend  each  other's  meetings,  leaving  some  gaps  in  coordination. 

6._  The  Entertainment  Commission  did  not  submit  an  annual  report  to  the 
Mayor  or  the  Board  by  March  1,  2008,  which  is  a  requirement  under  the  San 
Francisco  Administrative  Code,  Chapter  90. 

7.  _The  Entertainment  Commission  is  not  sufficiently  staffed  to  enable  it  to 
promote  City-owned  venues  to  event  planners. 


3.  Compensation  and  Staffing  Issues  in  the  San  Francisco  Police  Department 


In  its  review  of  Police  Department  staffing,  last  year's  Jury  recommended  that  increased 
emphasis  be  placed  on  hiring  civilians  for  those  jobs  that  were  occupied  by  sworn  officers  that 
could  in  fact  be  performed  by  civilians.  While  this  would  cause  an  overall  increase  in 
Department  staff  levels,  it  would  free  up  officers  for  patrol  and  other  vital  police  duties.  In 
responding  to  the  report,  the  Mayor  indicated  his  agreement,  and  further  stated  that  such 
measures  had  already  been  implemented. 

The  Police  Department  had  some  difficulty  in  supplying  the  data  for  the  Jury  inquiry,  which  led 
the  Jury  to  believe  that  there  is  no  regularly  generated  report  on  the  status  of  civilian  staffing. 
Despite  this  apparent  lack  of  routine  tracking  within  the  department,  the  actual  data  indicate  that 
there  is  some  improvement  in  civilian  staffing. 

Since  Fiscal  Year  2004-05  to  March  2008,  the  Police  Department  reports  that  41  positions  have 
been  filled  by  civilians  and,  consequently,  41  officers  returned  to  field  duties,  bringing  the  total 
to  226  employed  civilians.  34  additional  positions  are  expected  to  be  filled  before  June  30,  2008, 
(the  result  of  which  is  34  additional  officers  being  made  available  for  patrol  duties).  The 
Department  states  that  it  will  continue  aggressively  to  seek  out  police  officer  positions  that  may 
be  filled  by  civilians,  and  in  fact  the  Department  is  in  the  middle  of  another  audit  of  positions  to 
determine  how  many  other  positions  can  be  filled  by  civilians.7 

It  should  be  noted  that  there  has  recently  been  local  media  attention  to  this  issue,  citing  the  need 
for  a  serious  implementation  effort  in  San  Francisco.  According  to  an  article  in  the  March  28, 
2008  edition  of  the  San  Francisco  Examiner,  the  proposal  to  save  money  by  filling  administrative 


7  Data  provided  by  Police  Department 
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positions  with  civilians  is  "languishing,"  despite  serious  budget  issues  in  the  City.  Also,  a  recent 
audit  of  the  Los  Angeles  Police  Department  cited  that  city's  department  as  lagging  in  its  efforts 
to  add  civilians  where  appropriate.  As  the  2006-2007  Civil  Grand  Jury  compared  San 
Francisco's  work  force  (9%  civilian)  to  Los  Angeles  (28%  civilian),  San  Francisco  may  find 
itself  comparing  to  yet  a  higher  standard. 


Finding: 


8.  The  Police  Department  has  made  some  progress  in  increasing  civilian 
personnel  to  free  police  officers  to  do  actual  police  work,  but  they  do  not  appear 
to  be  monitoring  this  with  regular  reports  as  they  should,  if  it  is  an  area  of 
priority. 


Risk  Management:  Are  the  Managers  Managing  the  Risks  of  the  City? 


The  2006-2007  Civil  Grand  Jury  reported  on  the  inadequacies  of  the  City's  current  risk 
management  activity,  in  particular  for  a  City  with  insurable  assets  exceeding  $15  billion. 
Among  other  things,  the  report  cited  the  lack  of  a  sophisticated,  technology-based  risk 
management  program  utilizing  best  practices  in  a  City-wide  program.  The  report  also  noted  the 
following:  the  inadequacy  of  the  staff,  both  in  numbers  and  skills;  the  policy  of  the  City  to  self- 
insure  without  a  sound  analysis  supporting  that  approach;  the  lack  of  information  regarding  the 
City's  detailed  loss  history  from  the  City  Attorney  to  assist  the  Risk  Management  department  in 
loss  prevention  activities;  and  finally,  the  failure  on  the  part  of  the  Risk  Management  office  to 
follow  up  on  earlier  recommendations  regarding  the  insuring  of  City-owned  vehicles,  which 
represent  the  most  frequent  and  costly  claims  against  the  City. 

The  Civil  Grand  Jury's  follow  up  investigation  found  the  following: 

a.       Department  Staffing 

1)  A  member  of  the  City  Administrator's  office  was  transferred  to  the  Risk 
Management  Department.  This  individual  then  performed  an  evaluation  of 
the  risk  management  staff  in  response  to  last  year's  report. 

2)  As  a  result  of  the  review,  the  most  senior  position  within  risk  management 
was  elevated  to  a  "City- Wide  Risk  Manager"  position.  A  nation-wide  search 
was  conducted,  with  an  individual  hired  in  early  2008  coming  out  of  the  San 
Francisco  School  system  with  20  years  of  risk  management  experience.  There 
have  been  no  further  staff  increases  other  than  this  one  hire. 


8  Risk  management  is  aimed  at  reducing  the  risk  of  loss  by  analyzing  processes  that  have  the  potential  to  cause,  or 
have  already  caused,  losses,  and  by  instituting  changes  as  a  result  of  that  analysis.  It  includes  a  comprehensive 
insurance  program  to  cover  potential  losses  that  cannot  be  reduced  or  eliminated. 

12 


3)  There  is  a  request  to  increase  the  size  of  the  department  in  the  upcoming 
2008-2009  budget. 

Comprehensive  Risk  Management  Planning 

1 )  City  Departments  are  required  to  go  to  Risk  Management  for  certain  services, 
such  as  contract  review. 

2)  The  Risk  Management  Department  appears  to  be  at  the  start  of  attempting  to 
implement  risk  management  "best  practices."  Contact  has  been  made  with  all 
major  City  agencies  to  begin  an  education  process  regarding  the  benefits  of 
working  with  the  Risk  Management  Department  in  loss  coverage  and 
prevention. 

3)  There  is  also  some  evidence  that  the  Risk  Management  Department  is 
interested  in  utilizing  best  practices.  At  the  time  of  the  interview,  a  trip  was 
being  planned  to  meet  with  City  of  Los  Angeles  risk  management 
professionals  to  exchange  information  on  risk  management  practices. 

4)  At  the  time  of  the  investigation,  the  Risk  Management  Department  had  issued 
a  Request  for  Proposal  to  various  insurance  brokers  for  a  planned  risk 
management  modeling  project. 

5)  At  the  time  of  the  interview,  nothing  had  been  done  towards  a  comprehensive 
solution  to  track  and  cover  claims  on  City-owned  vehicles  (not  including 
MUNI),  despite  the  recommendations  of  earlier  reports  in  addition  to  the 
2006-2007  Civil  Grand  Jury. 

Support  from  Other  Departments 

1)  To  date,  the  City  Attorney  has  still  not  provided  the  loss  run  history 
information  so  that  the  Risk  Management  Department  can  analyze  it  for  future 
loss  prevention.  Except  for  MUNI,  departments  involved  in  losses  do  not  get 
adequate  information  regarding  claims  so  that  they  themselves  can  analyze  it 
to  find  ways  to  reduce  losses. 

2)  Although  the  Risk  Management  department  has  made  requests  to  the  City 
Attorney,  it  is  still  waiting  to  receive  this  much  needed  claim  data.  (It  appears 
to  be  dependent  on  a  programmer  in  the  City  Attorney  to  make  the  report  a 
priority.) 

3)  In  response  to  the  current  Civil  Grand  Jury's  follow-up  to  the  2006-2007  Civil 
Grand  Jury's  request  for  loss  run  history  information9,  the  City  Attorney 
provided  what  was  essentially  a  "data  dump"  that  will  not  be  helpful  to  any 


Recommendation  1 1  of  the  Report  on  Risk  Management 
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City  department  that  may  wish  to  analyze  loss  history.  Such  raw  data  is  of 
virtually  no  use  either  to  the  Jury  or  to  anyone  needed  to  assess  such  things  as 
patterns  of  loss,  historical  trends,  departmental  responsibility,  and  the  like. 

4)  Impressions  gathered  in  the  interviews  are  that  overall  support  by  senior  City 
officials  remains  elusive.  In  last  September's  Audit  and  Oversight  Committee 
meeting,  a  member  of  the  Board  of  Supervisors  asked  the  Controller's  office 
if  each  department's  budget  submission  could  include  a  history  of  claims  paid. 
The  representative  from  the  Controller's  office  indicated  that  this  is  in  fact 
possible.  Unfortunately,  the  current  Jury  is  approaching  the  end  of  its  term 
and  will  not  be  able  to  conduct  a  complete  follow-up  on  this  issue  during  the 
budget  discussions.  However,  at  this  point  in  time,  it  appears  that  neither  the 
Board  nor  individual  departments  are  being  provided  the  kind  of  information 
on  losses  that  would  enable  them  to  strengthen  their  loss-reduction  efforts. 
This  is  a  significant  failure  in  the  City's  risk  management  process. 


Findings: 


9.  The  Office  of  the  Mayor,  the  Board  of  Supervisors  and  the  Office  of  the  City 
Attorney  are  still  not  providing  the  necessary  support  nor  placing  needed  emphasis 
on  the  City's  ability  to  have  a  professional  risk  management  program.  In  a  time  of 
budget  crisis,  there  should  be  top  level  recognition  of  this  as  an  important  step  in 
managing  the  City's  assets  and  conserving  cash  over  the  long  term. 

10.  Although  the  City  Attorney  agreed  with  the  2007  Jury's  recommendation  to 
"produce  a  standard  loss  run  constituting  the  City's  history  of  loss  and  should  make 
it  available  to  the  Office  of  Risk  Management,"  appropriate  and  usable  data  had 
still  not  been  provided  to  the  Risk  Management  department  at  the  time  of  our 
interview.  In  response  to  a  follow-up  request  by  the  Jury,  the  City  Attorney's  office 
provided  raw  and  useless  data. 


IV. 

Findings 


As  a  result  of  its  investigation  into  the  above  areas,  the  2007-2008  Civil  Grand  Jury  concludes 
the  following: 

1 .  Despite  resolutions  signed  by  both  the  Mayor  and  the  Board  of  Supervisors,  neither  the 
Office  of  the  Mayor  nor  any  Board  members  have  yet  demonstrated  attention  to  Civil 
Grand  Jury  recommendations  in  public  budget  instructions,  comments,  reviews  or 
directives  to  City  departments.  The  lone  exception  is  the  Mayoral  Directives  on  Disaster 
Preparedness. 
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2.  Although  there  are  still  areas  to  be  addressed,  the  City  has  made  substantial  progress  in 
its  preparation  for  disasters.  It  appears  that  there  are  appropriately  trained  professionals 
now  in  place  in  key  positions  to  manage  this  for  the  City. 

3.  There  are  two  major  issues  remaining  from  last  year's  report.  City  employees  indicated 
that  where  the  City  is  currently  weakest  is  in  citizens'  personal  preparedness.  Also,  the 
Department  of  Building  Inspection  has  not  yet  addressed  the  necessary  evaluation  of  City 
operation  centers  to  determine  the  level  of  seismic  safety.  As  the  Bay  Area  is  most  prone 
to  an  earthquake  disaster,  this  potentially  remains  an  area  of  great  vulnerability. 

4.  The  Entertainment  Commission  and  staff  all  seem  to  have  taken  last  year's  Jury  report 
seriously  and  are  working  to  strengthen  their  organization  so  as  to  capably  fulfill  their 
multiple  responsibilities. 

5.  Although  there  is  some  improvement  in  the  relationship  between  the  Police  Department 
and  the  Entertainment  Commission,  the  two  entities  still  don't  always  attend  each  other's 
meetings,  leaving  some  gaps  in  coordination. 

6.  The  Entertainment  Commission  did  not  submit  an  annual  report  to  the  Mayor  or  the 
Board  of  Supervisors  by  March  1,  2008,  which  is  a  requirement  under  the  San  Francisco 
Administrative  Code,  Chapter  90. 

7.  The  Entertainment  Commission  is  not  sufficiently  staffed  to  enable  it  to  promote  City- 
owned  venues  to  event  planners. 

8.  The  Police  Department  has  made  some  progress  in  increasing  civilian  personnel  to  free 
police  officers  to  do  actual  police  work,  but  they  do  not  appear  to  be  monitoring  this  with 
regular  reports  as  they  should  if  it  is  an  area  of  priority. 

9.  The  Office  of  the  Mayor,  the  Board  of  Supervisors,  and  the  City  Attorney  are  still  not 
providing  the  necessary  support  nor  placing  needed  emphasis  on  the  City's  ability  to  have 
a  professional  risk  management  program.  In  a  time  of  budget  crisis,  there  should  be  top 
level  recognition  of  this  as  an  important  step  in  managing  the  City's  assets  and 
conserving  cash  over  the  long  term. 

10.  Although  the  City  Attorney  agreed  with  the  2007  Jury's  recommendation  to  "produce  a 
standard  loss  run  constituting  the  City's  history  of  loss  and  should  make  it  available  to 
the  Office  of  Risk  Management,"  appropriate  and  usable  data  had  still  not  been  provided 
to  the  Risk  Management  department  at  the  time  of  our  interview.  In  response  to  a  follow- 
up  request  by  the  Jury,  the  City  Attorney  provided  raw  and  useless  data. 
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V. 

Recommendations 


1.  As  a  standard  practice,  the  Office  of  the  Mayor  should  include  in  the  annual  budget 
instructions  a  request  of  each  affected  department  to  address  Civil  Grand  Jury 
instructions  in  their  budget  proposals.  Also,  the  Board  should  follow  up  by  not  approving 
budgets  unless  these  recommendations  are  addressed. 

Response  required:  Office  of  the  Mayor,  Board  of  Supervisors 

2.  In  the  discussion  of  the  2008-2009  Budget,  the  Board  of  Supervisors  should  address  the 
budget  items  with  which  they  concurred  in  October,  2007  as  enumerated  in  Appendix  A. 

Response  required:  Board  of  Supervisors 

3.  The  Department  of  Emergency  Management  should  continue  its  great  progress  and  also 
work  to  find  more  ways  to  encourage  citizen  preparedness. 

Response  required:  Department  of  Emergency  Management 

4.  The  Office  of  the  Mayor  and  the  Board  of  Supervisors  should  follow  up  with  the 
Department  of  Building  Inspection  to  make  certain  that  questions  of  seismic  safety  are 
addressed  at  all  designated  City  operation  centers. 

Response  required:     Office  of  the  Mayor,  Board  of  Supervisors,  Department  of 
Building  Inspection 

5.  The  Entertainment  Commission  should  continue  to  work  on  the  recommendations  made 
by  the  2006-2007  Civil  Grand  Jury. 

Response  required:  Entertainment  Commission 

6.  The  Jury  recommends  that  all  opportunities  be  explored  for  regular  meetings  between  the 
Entertainment  Commission  and  the  Police  Department. 

Response  required:  Entertainment  Commission,  Police  Department 

7.  The  Jury  supports  the  proposed  legislation  (file  number  080323)  which  would  amend  the 
San  Francisco  Police  Code  and  Business  and  Tax  Regulation  Code  to  give  Entertainment 
Commission  staff  limited  authority  to  cite  and  suspend  permits,  and  encourages  the 
Board  of  Supervisors  to  pass  it. 

Response  required:  Board  of  Supervisors,  Police  Department 


16 


8.  The  Entertainment  Commission  should  issue  its  annual  report  for  the  past  year 
immediately. 

The  Jury  believes  that  all  commissions  should  make  such  reports,  and  that  the  Mayor  and 
Board  should  review  them  critically.  Without  this  basic  level  of  oversight,  the  citizens  of 
the  City  cannot  be  assured  these  entities  are  fulfilling  their  intended  purposes. 

Response  required:  Entertainment  Commission,  Office  of  the  Mayor,  Board  of 
Supervisors 

9.  A  full-time,  permanent  position  should  be  added  to  the  staff  of  the  Entertainment 
Commission  specifically  to  promote  use  of  City-owned  facilities  for  revenue-generating 
events. 

Response  required:  Entertainment  Commission,  Office  of  the  Mayor,  Board  of 
Supervisors 

10.  The  Office  of  the  Mayor  and  the  Board  of  Supervisors  not  only  should  ask  at  budget  time 
but  also  require  a  routine  report  from  the  Police  Department  that  shows  trend  data 
regarding  civilian  employment  progress. 

Response  required:  Office  of  the  Mayor,  Board  of  Supervisors,  Police  Department 

1 1 .  The  Office  of  the  Mayor  and  the  Board  of  Supervisors  should  include  in  their  review  of 
City  budgets  each  department's  loss  run  history  to  be  provided  on  a  timely  and  consistent 
basis  by  the  City  Attorney.  This  discussion  would  include  a  mandate  for  each  department 
to  work  with  Risk  Management  personnel  in  analyzing  its  history  and  participating  in  risk 
management  planning  to  develop  a  loss  prevention  program. 

Response  required:  Office  of  the  Mayor,  Board  of  Supervisors,  and  Office  of  the 
City  Attorney 


VL 

Conclusion 


The  Jury  recognizes  that  the  City  confronts  an  enormous  budget  deficit  and  that  the 
recommendations  reviewed  in  this  report  will  not  solve  the  current  crisis.  Follow-up  on  Jury's 
recommendations  is  not  necessarily  headline  grabbing,  but  it  is  very  important  to  recognize  the 
importance  of  this  follow-through  in  contributing  to  long-term  fiscal  health  of  the  City. 
Attention  to  details  like  those  highlighted  in  this  report  can  help  the  City  avoid  future  fiscal 
shortfalls. 

There  is  still  time  in  the  budget  process  for  appropriate  high  level  focus  on  Civil  Grand  Jury 
recommendations.  The  Jury  urges  the  Office  of  the  Mayor  and  the  Board  of  Supervisors  to  live 
up  to  their  promise  and  put  their  full  support  behind  the  departments'  implementation  efforts.   If 
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City  departments  are  going  to  improve  in  achieving  their  mandates,  they  need  the  full  support  of 
the  Office  of  the  Mayor  and  the  Board  of  Supervisors. 

Finally,  the  members  of  the  Civil  Grand  Jury  of  2007-2008  would  like  to  recognize  and  thank  all 
the  members  of  City  government  who  have  been  so  helpful  in  our  investigation.  We  would  like 
to  give  particular  attention  to  the  Office  of  the  Clerk  of  the  Board  of  Supervisors  whose 
assistance  has  been  most  valuable. 
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VII. 

Chart  of  Required  Responses 


Recommendation 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

Response  Required  In  90  Da  ys 

Board  of  Supervisors 

X 

X 

X 

X 

X 

X 

X 

Response  Required  In  60  Da  ys 

X 

The  Mayor 

X 

X 

X 

X 

The  City  Attorney 

X 

Department  of  Emergency 
Management 

X 

Department  of  Building  Inspection 

X 

Police  Department 

X 

X 

X 

Entertainment  Commission 

X 

X 

X 

X 

X 
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VIII. 

Appendix  A 


Appendix  5 


Amendment  of  the  Whoie 
8/13/07 


FILE  NO.  071127 


RESOLUTION  NO.  41 1(  -Q~] 


[Formalizing  the  Board  of  Supervisors'  response  to  Civil  Grand  Jury  Recommendations] 

Resolution  amending  the  process  by  which  the  Board  of  Supervisors  responds  to  the 
Civil  Grand  Jury  reports  by  adopting  a  resolution  formally  accepting  or  rejecting  the 
Civil  Grand  Jury  recommendations. 

WHEREAS,  The  Clerk  of  the  Board  is  responsible  for  ensuring  the  Board  of 
Supervisors  are  in  compliance  with  the  Civil  Grand  Jury  reports  pursuant  to  California  Penal 
Code  Section  933  and  San  Francisco  Administrative  Code  Section  2.10;  and 

WHEREAS,  Pursuant  to  the  California  Penal  Code,  the  Mayor,  Departments, 
Controller  and  the  Board  of  Supervisors  must  respond  to  the  recommendations  outlined  in  the 
Civil  Grand  Jury  reports;  and 

WHEREAS,  Under  Penal  Code  Section  933.05(c),  if  a  finding  or  recommendation  of 
the  Civil  Grand  Jury  addresses  budgetary  or  personnel  matters  of  a  county  agency  or 
department  headed  by  an  elected  officer,  the  agency  or  department  head  and  the  Board  of 
Supervisors  shall  respond  if  requested  by  the  Civil  Grand  Jury,  but  the  response  of  the  Board 
of  Supervisors  shall  address  only  those  budgetary  or  personnel  matters  over  which  it  has 
some  decision  making  authority;  and 

WHEREAS,  The  response  of  the  elected  agency  or  department  head  shall  address  all 
aspects  of  the  findings  or  recommendations  affecting  the  agency  or  Department;  and 

WHEREAS,  The  Board  of  Supervisors  must  respond  to  the  recommendations  outlined 
in  the  Civil  Grand  Jury  report  within  90  days  of  receipt;  and 

WHEREAS,  The  Clerk  of  the  Board  follows  established  procedures  upon  the  receipt  of 
the  Civil  Grand  Jury  report,  including  noticing  a  public  hearing,  sending  a  letter  to  the 
Supervisors  advising  them  of  receipt  of  the  Civil  Grand  Jury  report,  assisting  the 
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Governments  Audit  &  Oversight  Committee  Chair  with  the  legislative  process  including 
communicating  with  the  Civil  Grand  Jury  the  Board's  responses  to  the  recommendations;  and 

WHEREAS,  The  Civil  Grand  Jury  has  requested  that  Board  of  Supervisors 
Supervisors'  response  to  the  recommendations  be  more  directly  regarding  agreement,  partial 
agreement,  or  disagreement  with  findings  recommendations  and  the  associated 
implementation  in  the  City's  departments;  an4  now,  therefore,  be  it 

RESOLVED,  That  upon  adoption  of  this  resolution,  as  the  Clerk  of  the  Board  receives 
the  Civil  Grand  Jury  reports,  the  Clerk  Legislative  Analyst  will  prepare  a  resolution  accepting 
outlining  the  recommendations  of  the  Civil  Grand  Jury  for  consideration  at  the  Board 
committee  which  reviews  audits  simultaneously  as  the  Civil  Grand  Jury  reports  are  being 
heard;  and  be  it 

FURTHER  RESOLVED,  That  the  Board  committee  which  reviews  audits  will  consider 
the  recommendations  of  the  Civil  Grand  Jury,  invite  the  Mayor's  Office,  the  subject 
department  and  the  Controller  to  discuss,  accept,  reject  or  modify  the  Civil  Grand  Jury 
recommendations;  and  be  it 

FURTHER  RESOLVED,  Where  the  committee  agrees  with  the  findings 
recommendations,  identifies  those  findings  recommendations  which  the  committee  disagrees 
wholly  or  partially  with,  and/or  specifies  the  portion  of  finding  recommendation(s)  that  are 
disputed,  that  the  Office  of  the  Legislative  Analyst  will  staff  such  discussions  and  amend  the 
draft  resolution  accordingly  for  the  Chair  to  submit  to  the  full  Board  of  Supervisors  for 
consideration;  and  be  it 

FURTHER  RESOLVED,  That  once  the  Board  of  Supervisors  adopts  a  resolution  with 
formal  acceptance  of  feasible  Civil  Grand  Jury  recommendations,  that  the  Clerk  will  submit 
adopted  recommendations  to  the  Mayor's  Office,  the  subject  department,  the  Controller  and 
the  Civil  Grand  Jury  through  the  Presiding  Judge  of  the  Superior  Court,  and  be  it 
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FURTHER  RESOLVED,  That  the  Board  of  Supervisors  may  request  to  receive  reports 
from  the  Mayor  and  his/her  department  heads  and  the  Controller  about  the  implementation 
status  of  accepted  recommendations  which  are  required  no  later  than  six  months  and  one 
year  respectively  after  receipt  of  the  Civil  Grand  Jury  report;  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Supervisors  encourages  the  Mayor  to 
cause  the  implementation  of  accepted  recommendations  through  his/her  department  heads 
and  through  the  development  of  the  annual  budget;  and  therefore  be  it 

FURTHER  RESOLVED,  The  Board  of  Supervisors  may  review  the  status  of  the  Civil 
Grand  Jury  recommendations  as  part  of  the  budget  review  and  the  Budget  &  Finance 
Committee  may  hold  hearings  on  the  Mayor  and  Controller's  implementation  reports. 
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City  and  County  of  San  Francisco 

Tails 

Resolution 


City  Hall 
1  Dr  Carlton  B  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number: 


071127 


Date  Passed: 


Resolution  amending  the  process  by  which  the  Board  of  Supervisors  responds  to  the  Civil  Grand  Jury 
Reports  by  adopting  a  resolution  formally  accepting  or  rejecting  the  Civil  Grand  Jury  recommendations. 


August  14,  2007  Board  of  Supervisors  —  ADOPTED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


File  No.  071127 


I  hereby  certify  that  the  foregoing  Resolution 
was  ADOPTED  on  August  14,  2007  by  the 
Board  of  Supervisors  of  the  City  and  County 
of  San  Francisco. 


gmaan 


Date  Approved 


fngela  Calvillo 
:rk  of  the  Board 


City  and  Count}'  of  San  Francisco 


Printed  at  12:17PM  on   8/15/07 
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1.     OVERVIEW 

The  Mayor's  Office  is  currently  projecting  a  $229  million  General  Fund  shortfall  for  fiscal  year 
2008-09.  The  budget  deficit  continues  into  FY  2009-10. 

In  recent  years,  the  City's  General  Fund  has  made  a  number  of  changes  to  reduce  spending,  but  we 
have  still  had  to  use  one-time  fund  balances  from  the  prior  year  to  close  budget  gaps.  The  City  is 
also  experiencing  an  imbalance  of  sources  and  uses  in  the  upcoming  budget  year  for  a  variety  of 
reasons: 

•  Voter-Approved  mandated  spending  requirements,  including  the  recent  passage  of 
Proposition  A,  which  improves  the  revenue  sources  for  MUNI  but  cost  the  overall  general 
fund  almost  $28  million,  directly  affecting  the  funding  available  to  address  all  uses. 
Increases  to  mandated  spending  totals  $72  million. 

•  Loss  of  one-time  sources,  totaling  $1 10  million. 

•  Previously  anticipated  MOU  cost  increases  and  position  annualizations  total  $133  million. 
This  includes  investment  in  new  frontline  service  positions  such  as  additional  police,  nurses 
and  park  maintenance  staff. 

General  revenues  for  fiscal  year  2008-09  are  projected  to  grow  from  2007-08  budgeted  levels  by 
approximately  5%.  Any  growth  over  the  5%  would  require  deposits  to  the  Rainy  Day  Reserve,  and 
very  little  would  be  available  for  general  fund  spending. 

Moreover,  we  assume  no  additional  deposits  to  pre-fund  our  retiree  health  benefit  liability,  which  is 
a  future  liability  valued  at  approximately  $4  billion. 

Finally,  we  expect  additional  bad  news  for  the  city's  budget  at  the  beginning  of  next  year,  when 
the  Governor's  budget  is  announced.  The  State  is  addressing  an  estimated  $10  billion  shortfall 
for  next  year. 

The  table  below  shows  a  summary  of  the  projected  budget  deficit  over  the  next  two  years. 
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GENERAL  FUND 

SOURCES  AND  USES 

($  in  millions) 

FY  09 

FY  10 

Net  Loss  of  One-Time  Sources 

($110) 

($14) 

Revenue  Growth 

$119 

$85 

Sources  Subtotal 

$9 

$71 

MOU  Costs  and  Annualization  of  Positions 

($111) 

($86) 

Health,  Dental,  Pension  and  Other  Benefits 

($22) 

($29) 

Mandated  Spending  Requirements 

($72) 

($30) 

Other  Operating  Costs 

($34) 

($45) 

Uses  Subtotal 

($238) 

($190) 

Shortfall  Projection 

($229) 

($118) 

This  projection  is  influenced  by  a  number  of  variables  that  are  likely  to  change  over  the  course  of 
the  current  fiscal  year.  Updates  on  the  fiscal  year  2008-09  General  Fund  shortfall  will  be  provided 
on  a  periodic  basis  as  new  information  becomes  available. 


2.     FINANCIAL  TARGETS  AND  POLICY 
INSTRUCTIONS 

As  in  previous  years,  the  Mayor's  Office  is  requesting  that  departments  complete  a  number  of  forms 
providing  information  about  their  proposed  budgets.  In  prior  years,  departments  have  been  asked  to 
submit  a  budget  narrative.  Beginning  last  year,  that  requirement  is  satisfied  by  submission  of  the 
department's  annual  efficiency  plan,  due  February  1st.  In  this  plan,  departments  should  explicitly 
discuss  the  relationship  between  resource  allocations  and  their  ability  to  meet  departmental  service 
goals.  Each  form  in  the  following  sections  of  this  booklet  is  accompanied  by  detailed  instructions 
for  its  completion. 

Instruction  #/:  Budget  Savings  Equal  to  8%  of  Current  General  Fund  Support 

The  Mayor  asks  all  departments  to  submit  8%  target  reductions,  in  a  combination  of  on-going 
and  one-time  solutions. 
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A.  All  General  Fund  departments  are  to  reduce  their  on-going  General  Fund  Support  by  at 
least  5%. 

Departments  are  instructed  to  submit  budget  requests  for  2008-09  that  reflect  at  least  a  5% 
reduction  in  General  Fund  support.  One-time  solutions  will  not  count  towards  this  target. 
However,  your  target  could  be  adjusted  depending  on  optional  mid-year  cuts  (see  Instruction  #2, 
below).  Departments  should  contact  their  assigned  analyst  in  the  Mayor's  Budget  Office  to 
obtain  their  specific  base  budget  reduction  targets. 

The  reduction  targets  are  only  anticipated  to  resolve  approximately  20%  of  next  year's  problem. 

B.  All  General  Fund  departments  are  to  reduce  their  General  Fund  Support  by  a  maximum 
of  3%  in  one-time  savings. 

Departments  should  submit  one-time  expenditure  reductions  of  no  more  than  3%  of  their 
General  Fund  Support. 

•  Non-General  Fund  departments  are  instructed  to  absorb  all  known  costs  increases 
within  their  proposed  budget  submissions  by  increasing  revenues  and/or  reducing 
expenditures. 

•  All  departments  are  instructed  to  prioritize  operating  efficiencies,  especially  reductions 
in  administrative  staffing  and  overhead  costs  ahead  of  reductions  in  core  services  to 
the  public. 

•  Departments  should  consider  the  cost  increases  facing  non-profit  contractors  when 
putting  together  their  budgets.  Departments  may  need  to  reallocate  funds  within  their 
base  budgets  in  order  to  supplement  funding  for  contracts  with  those  nonprofit 
agencies  that  would  otherwise  be  unable  to  continue  service  delivery,  or  to  reduce  the 
units  of  service  required  under  a  status  quo  budget. 

Using  Budget  Form  1A,  which  is  a  new  form,  departments  should  provide  a  summary  of  major 
changes  in  operations  including  resource  allocations  assumed  in  the  proposed  budget.  Examples  of 
these  highlights  include  new  or  increased  budget  investments,  any  programmatic  improvements, 
new  initiatives,  changes  in  staffing  levels  as  well  as  service  reductions.  Please  indicate  whether 
your  savings  are  to  meet  your  on-going  or  one-time  target. 

Instruction  #2:  Propose  On-going  Savings  in  the  Current  Year 

To  the  extent  that  departments  provide  on-going  solutions  in  the  current  year,  departments  will  get 
credit  toward  your  one-time  and  on-going  targets,  where  applicable.  Please  contact  your  Mayor's 
Budget  Analyst  to  discuss  any  savings  proposal  in  the  current  year. 
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Instruction  #3:  Submit  Additional  Contingency  Savings  of  5% 

Departments  should  submit  a  prioritized  contingency  plan  with  their  budget  submission  equal  to  5% 
of  their  reduced  General  Fund  base  on  Form  6.  Contingency  plans  may  include  both  one-time  and 
ongoing  solutions.  Contact  your  Mayor's  Budget  Analyst  to  receive  this  figure  for  your  department. 

In  cooperation  with  each  department,  the  Mayor's  Budget  Office  will  evaluate  the  need  for  these 
reductions  as  improved  information  regarding  revenues  available  to  fund  the  FY  2008-09  budget  are 
known.  The  Mayor's  Budget  Office  may  need  to  work  with  your  department  to  find  savings  beyond 
the  target  and  contingency. 

Instruction  #4:  Budget  Submission  Should  Not  Exceed  the  Department  Target 

Do  not  load  expenditures  into  the  budget  system  that  exceed  your  target.  Use  two  new  budget 
forms:  Form  7A  for  position  expenditures  and  Form  7B  for  non-position  expenditures  that  exceed 
budget  target.  Provide  justification  of  why  these  expenditures  should  prevent  departments  from 
meeting  their  budget  reduction  targets. 

Instruction  US:  Request  Funding  for  Efficiency  Measures 

The  Mayor's  Office  invites  proposals  for  one-time  grants  to  implement  efficiency  measures  that 
result  in  long-term  General  Fund  savings  or  revenue  enhancement.  If  the  efficiency  investment  is 
projected  to  generate  savings  or  revenues  in  FY  2009-10,  partial  credit  may  be  provided  to  offset 
target  reductions  that  may  be  issued  in  FY  2009-10,  pending  verification  by  the  Mayor's  Budget 
Office  and/or  the  Controller's  Office. 

Proposals  may  be  submitted  by  individual  General  Fund  or  enterprise  departments,  groupings  of 
departments,  or  by  City  contractors  via  a  City  department.  Clusters  and  SFStat  policy  area  groups 
are  particularly  encouraged  to  discuss  and  recommend  interdepartmental  efficiency  proposals. 

All  requests  should  be  submitted  on  Form  12.  One  example  of  an  efficiency  measure  might  be  a 
technology  systems  investment  that  is  anticipated  to  result  in  labor  cost  savings. 

Instruction  #6:  Identify  Position  Deletions  Separately,  and  Justify  Enhanced  Staffing  Requests 

Form  8  requires  that  departments  list  all  proposed  new  positions  and  all  existing  unfunded  positions 
proposed  to  be  in  the  FY  2008-09  budget.  In  cases  where  the  new  hiring  is  approved  by  the  Mayor's 
Office,  departments  will  be  required  to  fund  existing  vacant  positions  through  an  attrition 
adjustment  before  adding  new  positions. 

Form  9  is  for  any  new  position  deletions.  Please  note  all  proposed  deletions  on  this  form,  however, 
do  not  implement  any  layoffs  until  we  finalize  the  FY  2008-09  budget. 
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Instruction  #7:  Submit  Functional  and  Position  Level  Organization  Charts 

Departments  are  to  submit  two  versions  of  the  department's  organization  chart.  The  first  should 
be  a  one-page  high-level  display  of  the  major  divisions  or  functional  areas  within  the  department. 
The  second  should  provide  position-level  detail  (job  class,  title,  and  FTEs)  and  should  identify 
those  positions  that  have  been  eliminated  in  the  proposed  budget,  as  well  as  those  that  are  vacant 
as  of  February  1,  2008.  Please  include  three  copies  of  the  detailed  organization  charts  with  your 
budget  submission 


Budget  forms  available  at  hUpv/www  sfqov  org'site/controller  index  asp?id=1826  1 2 


VIII. 
Appendix  D 


IV 


Office  of  the  Mayor  faf  4^  %  Gavin  Newsom 

tunty  of  San  Francisco 

Executive  Directive  07-10 
Emergency  Preparedness  Planning  and  Coordination 

October  17,  2007 

Emergency  preparedness  is  a  dynamic  process  that  requires  constant  vigilance  and  commitment, 
and  San  Francisco  has  risen  to  this  challenge  in  recent  years.  I  commend  the  Department  of 
Emergency  Management  for  its  leadership  m  emergency  planning  and  preparedness,  and  also 
acknowledge  and  appreciate  the  increased  preparedness  planning  across  City  and  County 
departments.  We  would  not  be  successful  without  the  demonstrated  leadership  from  these 
departments  and  commitment  and  collaboration  from  the  non-profit  and  private  sectors. 

In  2004,  the  Department  of  Emergency  Management  in  collaboration  with  a  number  of  City 
departments,  government  agencies,  non-profit  and  private  sector  partners  began  an  effort  to 
update  the  City's  Emergency  Operations  Plan  for  the  first  time  in  a  decade.  Besides  the  base 
plan,  the  Department  of  Emergency  Management,  along  with  subject  matter  experts  from  a 
variety  of  agencies,  created  new  annexes  specific  to  earthquake  events,  mass  care/shelter 
management,  flood  control,  tsunami,  and  animal  care.  Although  the  base  emergency  plan  and 
annexes  were  completed  in  2006,  emergency  preparedness  is  a  fluid  process.  Natural  and  human 
generated  events  worldwide  contribute  to  the  body  of  learning  and  lead  to  changes  in  emergency 
management  practices  and  planning  as  well  as  new  federal  mandates.  We  leam  from  training  and 
exercises  how  to  respond  better.  We  leam  from  tragedies,  such  as  Hurricane  Katrina,  about  how 
to  improve  our  ability  to  mitigate,  to  respond,  and  to  recover  from  catastrophic  events. 
Recognizing  the  dynamic  world  of  emergency  management,  we  are  committed  to  a  review  and 
revision  process  to  be  completed  every  two  years  with  the  next  revision  cycle  to  be  completed  by 
spring  2008. 

We  also  are  keenly  aware  that  most  disasters  in  our  high  threat  urban  area  will  require  regional 
coordination.  San  Francisco  led  the  Bay  Area  in  the  creation  of  a  first-in-the-nation  ten  county 
regional  disaster  response  plan.  That  Regional  Plan,  also  a  dynamic  document,  is  being  folded 
into  the  State's  Catastrophic  Earthquake  Plan.  Additionally,  San  Francisco  provides  leadership  to 
the  regional  Super-Urban  Areas  Security  Initiative  (SUASI)  and  recognizes  the  need  for  regional 
planning  and  collaboration,  as  we  expand  planning  efforts  beyond  our  border. 

During  my  term  as  Mayor,  we  have  secured  almost  $150  million  in  federal  homeland  security 
funding,  including  $20.5  million  for  interoperable  communications  and  $110  million  under  the 
Urban  Areas  Security  Initiative  (UASI). 

We  have  established  Disaster  Courici'j^eejmgs  every  quarter  and  improved  the  regularity  of 
disaster  exercises  and  training.  We  have' created  a  new  training  program  for  City  employees  who 
are  Disaster  Services  Workers  by  law  and  increased  funding  for  Neighborhood  Emergency 
Response  Teams  (NERT).  We  have  launched  a  website,  www.72hours.or»,  to  help  educate  the 
community  about  disaster  preparedness  and  established  an  AlertSF  program  that  allows  San 
Franciscans  to  sign  up  for  emails  and  pages  with  emergency  alerts. 
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As  our  emergency  preparedness  infrastructure  continues  to  advance,  we  must  ensure  that  we  are 
strategically  planning  for  the  future.  We  are  currently  completing  a  robust  strategic  plan  that  will 
focus  our  emergency  management  efforts  and  resources  over  the  next  five  years.  Many  City  and 
County  departments  have  demonstrated  their  leadership  and  commitment  in  this  planning 
process.  Many  non-profit  and  private  sector  stakeholders  are  now  our  recognized  partners  in  this 
planning  process.  This  Executive  Directive  clarifies  deadlines  and  expectations  for  ongoing 
planning,  coordination,  and  reporting  efforts  and  identifies  some  additional  needs  in  these  arenas 
to  ensure  continued  excellence  in  our  emergency  planning  and  preparedness  efforts. 

By  virtue  of  the  power  and  authority  vested  in  me  by  Section  3.100  of  the  San  Francisco  Charter 
to  provide  administration  and  oversight  of  all  departments  and  governmental  units  in  the 
executive  branch  of  the  City  and  County  of  San  Francisco,  I  do  hereby  issue  this  Executive 
Directive  to  become  effective  immediately. 

1.  STRATEGIC  PLANNING 

1.1.  The  Strategic  Plan  for  Emergency  Preparation  and  Homeland  Security  shall  set 
citywide  priorities  for  emergency  preparedness,  response,  mitigation,  and  recovery, 
and  articulate  implementation  steps.  The  Department  of  Emergency  Management 
shall  complete  and  distribute  this  Strategic  Plan  by  December  31,  2007  to  the  Mayor  and 
the  Board  of  Supervisors.  This  Strategic  Plan  shall  inform  the  Department  of  Emergency 
Management's  creation  of  future  annual  management  plans  and  budgets  and  provide 
guidance  to  departments  as  to  their  emergency  preparedness  and  response 
responsibilities. 

1.2.  The  Department  of  Emergency  Management  shall  ensure  that  the  10  County 
Regional  Emergency  Coordination  Plan  shall  clarify  the  role  of  the  City  and 
County  in  the  regional  disaster  planning  effort,  specifically  illustrating  how  it 
coordinates  with  other  jurisdictions.  The  Regional  Emergency  Coordination  Plan, 
once  reviewed  and  finalized  by  the  State,  shall  be  submitted  to  the  Mayor's  Office,  the 
Disaster  Council,  and  the  Board  of  Supervisors  no  later  than  December  31,  2007. 

2.  RESOURCE  COORDINATION  AND  MAJNA^M-BNT 

2.1.  The  Department  of  Emergency  Management,  in  partnership  with  relevant  agencies, 
shall  develop  a  sustainable  plan  for  the  staffing,  maintenance  and  storage  of 
equipment  obtained  under  federal  Homeland  Security  grants.  The  Emergency 
Resource  Planning  Workgroup,  co-chaired  by  the  Department  of  Emergency 
Management  and  the  General  Services  Agency,  will  develop  plans  for  sustainable 
equipment  and  program  needs  for  all  departments  who  have  emergency  equipment. 
While  grant  funding  should  still  be  sought,  preliminary  budget  proposals  should  be 
submitted  for  consideration  in  the  2008-2009  budget.  Planning  should  reflect  a  unified 
strategy  for  equipment  storage  and  maintenance  between  departments  that  assesses  the 
feasibility  for  centralization.  The  plan  should  include  performance  benchmarks  and 
requirements  related  to  grant-acquired  equipment  .and  programs.  This  plan  should  be 
completed  by  December  2008  and  be  incorporated  into  the  Strategic  Plan. 

1  Dr  Carlton  B.  Goodlctt  Place,  Room  200,  San  Francisco,  California  94102-4641 
gavin  newsom@5fgov.01g    •    (415)  554-6141 


Executive  Directive  07-10  (Emergency  Preparedness  Planning  and  Coordination) 
October  17,2007 
Page  3  of  4 

2.2.  The  Department  of  Emergency  Management  shall  closely  coordinate  the  efforts  of 
newly  funded  logistical  positions  in  key  public  safety  departments.  The  Department 
of  Emergency  Management,  the  Department  of  Public  Health,  the  San  Francisco  Fire 
Department,  the  San  Francisco.  Police  Department,  and  the  Sheriffs  Department  had 
logistics  positions  approved  in  the.  20.07-2008  budgets.  The  Department  of  Emergency 
Management  should  be  prepared  to  report  on  the  roles  and  citywide  coordination  of 
these  positions  in  the  2008  annual  fall  report  to  the  Mayor  and  the  Board  of  Supervisors. 
As  part  of  this  directive's  section  1.1,  the  Strategic  Plan  for  Emergency  Preparation  and 
Homeland  Security  should  also  assess  whether  other  key  departments  (such  as  the 
Department  of  Building  Inspection  and  the  Department  of  Human  Resources)  have 
appropriate  resources  for  their  emergency  preparedness  and  response  roles. 

2.3.  The  Department  of  Emergency  Management  and  the  Department  of  Public  Health 
shall  incorporate  outreach  for  state  and  federal  grant  funding,  and  other  funding 
sources  as  part  of  the  community  disaster  planning  process. 

3.  STRUCTURAL  AND  SAFETY  ASSESSMENTS 

3.E  The  Department  of  Emergency  Management  shall  coordinate,  along  with  the 
Department  of  Building  Inspection,  the  Department  of  Real  Estate,  and  the 
Department  of  Public  Works,  the  assessment  of  the  seismic  safety,  energy,  and 
building  needs  of  the  Departmental  Operations  Centers  of  key  agencies  involved  in 
disaster  response  and  recovery.  This  assessment  should  be  completed  in  the  2008- 
2009  fiscal  year,  and  a  reporting  of  results  should  be  included  in  the  next  annual  update 
to  the  Board  of  Supervisors  and  the  Mayor. 

3.2.  The  Department  of  Real  Estate  'shall  require  that  all  leased  facility  owners 
providing  leased  space  to  mission  critical  departments  must  comply  with  and 
maintain  in  good  standing  an  approved  building  inspection  plan  as  part  of  the 
Building  Occupancy  Resumption  Program  (BORP)  through  the  Department  of 
Building  Inspection.  New  leases  will  require  participation  in  the  BORP  in  order  to  enter 
into  and  maintain  a  lease  with  a  City  department  with  a  mission  critical  function.  All 
existing  leases  for  departments  providing  mission  critical  services  that  are  renewed 
require  the  added  provision  of  BORP  participation  for  facilities.  This  should  be  reviewed 
in  coordination  with  the  Department  of  Real  Estate. 

4.  REPORTING 

4.1.  Following  the  completion  of  the  Strategic  Plan,  the  annual  report  to  the  Mayor  and 
the  Board  of  Supervisors  as  per  Section  7.19  of  the  Administrative  Code  shall 
include  details  on  both:  1)  resource  coordination  and  the  roles  of  the  logistics 
coordinators  in  this  process,  and  2)  the  roles  and  progress  of  existing  emergency 
planning  committees  citywide. 

4.2.  The  Department  of  Emergency  Management  and  the  Department  of  Public  Health 
shall  report  to  the  Mayor's' Office  and  the  Board  of  Supervisors  on  the  progress  of 
the  community  disaster  planning,  process.  A  progress  report  should  be  jointly  prepared 
and  submitted  upon  the  completion  of  a  six-month  pilot  program,  but  no  later  than  June 
30,  2008.  The  report  should  contain  the  overall  plan  of  the  program,  implementation 
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steps  taken,  results  of  the  program,  plans  for  improvement,  and  a  timeline  for 
implementing  the  program  in  remaining  communities.  The  role  of  Disaster  Service 
Workers  and  coordination  among  community  based  organizations  and  stakeholders 
should  also  be  addressed.  The  Department  of  Emergency  Management  and  the 
Department  of  Public  Health  should  coordinate  with  the  Department  of  Human 
Resources  and  other  relevant  agencies  in  this  effort. 

5.  DISASTER  COUNCIL  ORGANIZATION 

5.1.  The  Department  of  Emergency  Management  shall  clarify  the  administrative 

processes  of  the  Disaster  Council  so  as  to  ensure  that  it  operates  as  an  efficient  and 
effective  body  providing  policy  oversight  and  guidance  to  the  Department  of 
Emergency  Management,  public  safety  agencies,  and  other  city  agencies  with 
disaster-related  responsibilities.  The  Department  of  Emergency  Management  should 
convene  a  working  group  of  City  emergency  management  experts  who  are  currently 
represented  on  the  Disaster  Council  along  with.a  representative  from  the  City  attorney's 
office  to  assess  the  functioning  of  the  Disaster  Council  and  make  recommendations, 
consistent  with  State  law,  to  improve  the  functioning  of  the  Disaster  Council. 
Forthcoming  recommendations  should  be  reviewed  for  comment  by  the  current  Disaster 
Council  prior  to  finalization.  This  process  should  be  complete  by  April  2008. 

6.  DISASTER  SERVICE  WORKERS 

6.1  The  Department  of  Human  Resources  shall  advise  prospective  City  retirees  of  the 
opportunity  to  volunteer  as  a  Disaster  Service  Worker  (DSW). 

6.2  City  departments  shall  ensure  that  their  non-sworn  staffs  have  completed  both  the 
Department  of  Human  Resources  Disaster  Service  Worker  and  required  NIMS 
training  by  June  30,  2008.  City  departments  will  ensure  that  both  sworn  and  non- 
sworn  staff  has  completed  the  Personal  Preparedness  training  by  December  31, 
2008.  In  addition,  department  heads  should  ensure  that  worker  skill  sets,  required 
NfMS/ICS  compliance,  and  data  tracking  the  completion  of  DSW  training,  is  entered  into 
the  City's  People  Soft  system  no  later  than  June  30,  2008.  The  Department  of  Human 
Resources  will  include  DSW  language  in  all  new  job  announcements  and  the  City's 
Performance  Planning  and  Appraisal  (PPA)  template.  The  2008  PPA  template  will 
specifically  include  language  requiring  the  completion  of  Department  of  Human 
Resources  Disaster  Service  Worker  and  Personal!  preparedness  training  by  the  end  of  the 
year.  '.  ',    .;./;. 


'. 
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AMENDMENT  OF  THE  WHOLE  -  9/10/07 

RESOLUTION  NO.  £-  ,  ,         ^_ 

Z>IUP  "Of 


^ssrsssr ent,tied  "can  san  Franc,sc°  ^ 

Resolution  responding  to  the  Presiding  Judge  of  the  Superior  Court  on  the 
recommendations  contained  in  the  2006-2007  Civil  Grand  Jury  Report  entitled  "Can 
San  Francisco  Keep  its  Promise  to  Reduce  Greenhouse  Gas  Emissions?". 

WHEREAS,  Under  California  Penal  Code  Section  933  et  seq„  the  Board  of 
Supervisors  must  respond,  within  90  days  of  receipt,  to  the  Presiding  Judge  of  the  Superior 
Court  on  the  recommendations  contained  in  Civil  Grand  Jury  Reports;  and, 

WHEREAS,  In  accordance  with  Penal  Code  Section  933.05(c),  if  a  finding  or 
recommendation  of  the  Civil  Grand  Jury  addresses  budgetary  or  personnel  matters  of  a 
county  agency  or  a  department  headed  by  an  elected  officer,  the  agency  or  department  head 
and  the  Board  of  Supervisors  shall  respond  if  requested  by  the  Civil  Grand  Jury,  but  the 
response  of  the  Board  of  Supervisors  shall  address  only  budgetary  or  personnel  matters  over 
which  it  has  some  decision  making  authority;  and, 

WHEREAS,  The  2006-2007  Civil  Grand  Jury  Report  entitled  "Can  San  Francisco  Keep 
its  Promise  to  Reduce  Greenhouse  Gas  Emissions?"  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  071021,  which  is  hereby  declared  to  be  a  part  of  this  resolution  as  if 
set  forth  fully  herein;  and, 

WHEREAS,  Recommendation  No.  B2b  of  the  subject  Civil  Grand  Jury  Report  states: 
"The  Municipal  Transportation  Agency  Board,  the  Mayor  and  the  Board  of  Supervisors  should 
approve  sufficient  funds  for  maintenance  and  operations  staffing  needs,  materials 
management  requirements  and  training  and  code  compliance  activities";  and, 

WHEREAS,  Recommendation  No.  B3d  states:  "The  Municipal  Transportation  Agency, 
with  cooperation  of  the  Board  of  Supervisors  and  Mayor,  should  continue  to  pursue  additional 
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funding  for  Muni  operations;  avoid,  if  possible,  raising  fares;  consider  all  other  funding  options 
such  as  congestion  pricing";  and, 

WHEREAS,  Recommendation  No.  B6c  states:  "The  Board  of  Supervisors  should 
establish  regulations  and  fees  for  commercial  fleets  serving  the  City  that  do  not  convert  to 
alternative  fuels  by  2012";  and, 

WHEREAS,  Recommendation  No.  B6d  states:  "The  Board  of  Supervisors  should 
consider  a  tax-reduction  or  fee-reduction  alternative,  such  as  rebate  of  part  of  the  annual 
business  license  fee,  for  any  business  that  demonstrates  purchase  of  a  low-emission  vehicle"; 
and, 

WHEREAS,  Recommendation  No.  B8a  states:  "The  Board  of  Supervisors  should  enact 
legislation  to  raise  the  per-shift  gate  fee  paid  by  a  driver  to  the  owner  of  a  taxi,  in  order  to 
create  a  monetary  incentive  for  taxi  owners  to  purchase  low  emission  or  zero  emission 
vehicles";  and, 

WHEREAS,  Recommendation  No.  C1c  states:  "The  Mayor  and  Board  of  Supervisors 
should  approve  budgets  from  high  energy  users  to  include  funds  to  implement  facilities  repair 
and  upgrades  to  comply  with  the  energy  audit  findings";  and, 

WHEREAS,  Recommendation  No.  C6  states:  The  Mayor  should  propose  and  the 
Board  of  Supervisors  should  consider  a  local  energy  tax  to  reduce  energy  use  and  to  raise 
funds  needed  by  the  Department  of  Environment  to  implement  the  actions  required  by  the 
City's  Climate  Action  Plan";  and, 

WHEREAS,  Recommendation  No.  D1  states:  "The  City  should  move  as  quickly  as 
possible,  through  regulations  enacted  or  authorized  by  the  Local  Agency  Formation 
Commission,  Board  of  Supervisors  and  Mayor,  to  put  the  Community  Choice  Aggregation 
program  into  effect  using  Prop  B  funds  made  available  by  the  voters  in  2001 .  The  process  of 
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contracting  for  renewable,  clean  energy  sources  by  and  for  the  citizens  of  San  Francisco 
should  begin";  and, 

WHEREAS,  Recommendation  No.  D2a  states:  "The  Department  of  Environment,  with 
the  cooperation  of  the  Mayor,  Board  of  Supervisors,  and  Departments  of  Planning  and 
Building  Inspection,  should  explore  more  ways  to  create  incentives  for  City  residents  and 
businesses  with  rooftops  suitable  for  solar  panels  to  act  early  to  invest  in  these  projects, 
considering  financial  incentives  such  as  subsidies,  rebates,  property  tax  reduction,  or  low-cost 
loans";  and, 

WHEREAS,  in  accordance  with  Penal  Code  Section  933.05(c),  the  Board  of 
Supervisors  must  respond,  within  90  days  of  receipt,  to  the  Presiding  Judge  of  the  Superior 
Court  on  the  Recommendation  Nos.  B2b,  B3d,  B6c,  B6d,  B8a,  C1c,  C6,  D1 ,  and  D2a 
contained  in  the  subject  Civil  Grand  Jury  report;  now,  therefore,  be  it 

RESOLVED,  That  the  Board  of  Supervisors  reports  to  the  Presiding  Judge  of  the 
Superior  Court  that  it  agrees  with  Recommendation  Nos.  B2b,  B3d,  B6c,  B6d,  C1c,  and  D2a 
of  the  2006-2007  Civil  Grand  Jury  Report  entitled  "Can  San  Francisco  Keep  its  Promise  to 
Reduce  Greenhouse  Gas  Emissions?";  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Supervisors  reports  that  it  partially  agrees 
with  Recommendation  Nos.  B8a,  C6,  and  D1  as  follows: 

Regarding  Recommendation  No.  B8a,  the  Board  of  Supervisors  agrees  to 
provide  full  and  expeditious  consideration  to  legislation  to  raise  the  per-shift  gate 
fee  paid  by  a  driver  to  the  owner  of  a  taxi,  in  order  to  create  a  monetary 
incentive  for  taxi  owners  to  purchase  low  emission  or  zero  emission  vehicles, 
when  said  legislation  is  before  the  Board  of  Supervisors; 


Supervisor  Elsbernd 
BOARD  OF  SUPERVISORS 


Page  3 
9/12/2007 

v\asl  derVsVulesVftgislationVesdu  •  greenhouse  gas  emmkssjons  -  071223  doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Regarding  Recommendation  No.  C6,  the  Board  of  Supervisors  supports  efforts 
to  maximize  the  accountability  and  effectiveness  in  the  use  of  existing  energy 
use  related  fees;  and 

Regarding  Recommendation  No.  D1,  the  Board  of  Supervisors  agrees  to 
provide  full  and  expeditious  consideration  to  regulations  enacted  or  authorized 
by  the  Board  of  Supervisors  to  put  the  Community  Choice  Aggregation  program 
into  effect;  and,  be  it 
FURTHER  RESOLVED,  That  the  Board  of  Supervisors  urges  the  Mayor  to  cause  the 

implementation  of  accepted  recommendations  through  his/her  department  heads  and  through 

the  development  of  the  annual  budget;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Supervisors  urges  City  departments 

responsible  for  recommendations  not  necessitating  a  response  from  the  Board  of  Supervisors 

to  provide  a  status  report  to  the  Board  of  Supervisors  on  implementation  of  said 

recommendations  within  six  months  of  the  passage  of  this  resolution. 
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San  Francisco,  C A  94102-4689 


Resolution  responding  to  the  Presiding  Judge  of  the  Superior  Court  on  the  recommendations 
contained  in  the  2006-2007  Civil  Grand  Jury  Report  entitled  "Can  San  Francisco  Keep  its  Promise  to 
Reduce  Greenhouse  Gas  Emissions?". 


September  18,  2007  Board  of  Supervisors  —  ADOPTED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


File  No.  071223 


I  hereby  certify  that  the  foregoing  Resolution 
was  ADOPTED  on  September  18,  2007  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


GJL,Mz 


6i/u/<?> 


Date  Approved 


City  and  County  of  San  Francisco 
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AMENDMENT  OF  THE  WHOLE  -  9/10/07 
FILE  NO.  071224  RESOLUTION  NO.  <,  yn _  Q  ~j 


1        [Board  response  to  the  2006-2007  Civil  Grand  Jury  Report  entitled  "Parking  for  the  Disabled- 
Abuse  or  Over-Use?"] 
2 

3  Resolution  responding  to  the  Presiding  Judge  of  the  Superior  Court  on  the 

4  recommendations  contained  in  the  2006-2007  Civil  Grand  Jury  Report  entitled  "Parking 

5  for  the  Disabled — Abuse  or  Over-Use?". 

6 

7  WHEREAS,  Under  California  Penal  Code  Section  933  et  seq.,  the  Board  of 

8  Supervisors  must  respond,  within  90  days  of  receipt,  to  the  Presiding  Judge  of  the  Superior 

9  Court  on  the  recommendations  contained  in  Civil  Grand  Jury  Reports;  and, 

10  WHEREAS,  In  accordance  with  Penal  Code  Section  933.05(c),  if  a  finding  or 

1 1  recommendation  of  the  Civil  Grand  Jury  addresses  budgetary  or  personnel  matters  of  a 

12  county  agency  or  a  department  headed  by  an  elected  officer,  the  agency  or  department  head 

1 3  and  the  Board  of  Supervisors  shall  respond  if  requested  by  the  Civil  Grand  Jury,  but  the 

14  response  of  the  Board  of  Supervisors  shall  address  only  budgetary  or  personnel  matters  over 

15  which  it  has  some  decision  making  authority;  and, 

16  WHEREAS,  The  2006-2007  Civil  Grand  Jury  Report  entitled  "Parking  for  the 

17  Disabled— Abuse  or  Over-Use?"  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 

18  No.  071019,  which  is  hereby  declared  to  be  a  part  of  this  resolution  as  if  set  forth  fully  herein; 

19  and, 

20  WHEREAS,  Recommendation  No.  II  of  the  subject  Civil  Grand  Jury  Report  states:  "The 

21  San  Francisco  Board  of  Supervisors  should  approve  ordinance  File  No.  070409";  and, 

22  WHEREAS,  Recommendation  No.  Ill  states:  "The  San  Francisco  MTA  should  request 

23  the  City  of  San  Francisco's  State  Legislative  delegation  to  consider  requesting  some  form  of 
state  legislative  hearing  on  blue  placard  abuse  and  on  updating  criteria  for  issuance  and  for 
use";  and, 
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1  WHEREAS,  Recommendation  No.  VII  states:  "The  Board  of  Supervisors  should  pass 

2  the  proposed  Ordinance  File  No.  070409  to  increase  the  fines  for  improper  use  of  blue 

3  placards  and  the  Mayor  should  sign  such  legislation";  and, 

4  WHEREAS,  in  accordance  with  Penal  Code  Section  933.05(c),  the  Board  of 

5  Supervisors  must  respond,  within  90  days  of  receipt,  to  the  Presiding  Judge  of  the  Superior 

6  Court  on  Recommendations  Nos.  II,  III,  and  VII  contained  in  the  subject  Civil  Grand  Jury 

7  report;  now,  therefore,  be  it 

8  RESOLVED,  That  the  Board  of  Supervisors  reports  to  the  Presiding  Judge  of  the 

9  Superior  Court  that  it  agrees  with  Recommendation  No.  Ill  of  the  2006-2007  Civil  Grand  Jury 

10  Report  entitled  "Parking  for  the  Disabled— Abuse  or  Over-Use?";  and  be  it 

1 1  FURTHER  RESOLVED,  That  the  Board  of  Supervisors  reports  that  it  partially  agrees 

12  with  Recommendation  Nos.  II  and  VII,  as  follows: 

1 3  -         Regarding  Recommendation  Nos.  II  and  VII,  the  Board  of  Supervisors  agrees  to 

14  provide  ordinance  File  No.  070409  with  full  and  expeditious  consideration  when 

15  said  ordinance  is  before  the  Board  of  Supervisors;  and,  be  it 

16  FURTHER  RESOLVED,  That  the  Board  of  Supervisors  urges  the  Mayor  to  cause  the 

17  implementation  of  accepted  recommendations  through  his/her  department  heads  and  through 

1 8  the  development  of  the  annual  budget;  and,  be  it 

1 9  FURTHER  RESOLVED,  That  the  Board  of  Supervisors  urges  City  departments 

20  responsible  for  recommendations  not  necessitating  a  response  from  the  Board  of  Supervisors 

21  to  provide  a  status  report  to  the  Board  of  Supervisors  on  implementation  of  said 
L  recommendations  within  six  months  of  the  passage  of  this  resolution. 

23 
24 
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Resolution  responding  to  the  Presiding  Judge  of  the  Superior  Court  on  the  recommendations 
contained  in  the  2006-2007  Civil  Grand  Jury  Report  entitled  "Parking  for  the  Disabled— Abuse  or  Over- 
Use?". 


September  18,  2007  Board  of  Supervisors  —  ADOPTED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


File  No.  071224 


I  hereby  certify  that  the  foregoing  Resolution 
was  ADOPTED  on  September  18,  2007  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Ol/l^^ 


Date  Approved 


Mayor  Gavin  Newsom 


City  and  County  of  San  Francisco 


Printed  at  11:39  AM  on  9/19/07 
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AMENDMENT  OF  THE  WHOLE  -  9/10/07 
RESOLUTION  NO.    5  1  n     n-y 


[Board  response  to  the  2006-2007  Civil  Grand  Jury  Report  entitled  "Risk  Management:  Are 
the  Managers  Managing  the  Risks  of  the  City"] 

Resolution  responding  to  the  Presiding  Judge  of  the  Superior  Court  on  the 
recommendations  contained  in  the  2006-2007  Civil  Grand  Jury  Report  entitled  "Risk 
Management:  Are  the  Managers  Managing  the  Risks  of  the  City". 

WHEREAS,  Under  California  Penal  Code  Section  933  et  seq.,  the  Board  of 
Supervisors  must  respond,  within  90  days  of  receipt,  to  the  Presiding  Judge  of  the  Superior 
Court  on  the  recommendations  contained  in  Civil  Grand  Jury  Reports;  and, 

WHEREAS,  In  accordance  with  Penal  Code  Section  933.05(c),  if  a  finding  or 
recommendation  of  the  Civil  Grand  Jury  addresses  budgetary  or  personnel  matters  of  a 
county  agency  or  a  department  headed  by  an  elected  officer,  the  agency  or  department  head 
and  the  Board  of  Supervisors  shall  respond  if  requested  by  the  Civil  Grand  Jury,  but  the 
response  of  the  Board  of  Supervisors  shall  address  only  budgetary  or  personnel  matters  over 
which  it  has  some  decision  making  authority;  and, 

WHEREAS,  The  2006-2007  Civil  Grand  Jury  Report  entitled  "Risk  Management:  Are 
Managers  Managing  the  Risks  of  the  City"  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors 
in  File  No.  071017,  which  is  hereby  declared  to  be  a  part  of  this  resolution  as  if  set  forth  fully 
herein;  and, 

■ 

WHEREAS,  Recommendation  No.  1  of  the  subject  Civil  Grand  Jury  Report  states:  "The 
City  should  create  a  risk  management  program  that  conforms  to  best  business  practices,  is 
highly  developed,  embraces  technology-based  risk  management  tools,  and  is  applicable  to  all 
City  departments";  and, 

WHEREAS,  Recommendation  No.  3  states:  "The  Office  of  Risk  Management  must 
have  the  authority  necessary  to  implement  a  citywide  risk  management  program";  and, 
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WHEREAS,  Recommendation  No.  6  states:  "The  City  should  engage  a  consultant  to 
review  its  current  insurance  program  to  determine  whether  the  current  plan  of  self  insurance 
remains  the  most  cost-effective  plan  of  insurance,  whether  the  City  would  benefit  from  the 
inclusion  of  other  insurance  such  as  excess  insurance  or  insurance  policies  with  a  high  self 
insured  retention";  and, 

WHEREAS,  Recommendation  No.  8  states:  "The  October  15,  1999,  'Judgement  and 
Claims  Report'  from  the  Office  of  the  Legislative  Analyst,  and  the  March  2001  'Review  of 
Claims,  Settlements,  and  Litigation  Data  for  the  City  Departments'  from  the  Budget  Analyst  for 
the  Board  of  Supervisors  should  be  reviewed  and  the  recommendations  contained  therein 
implemented";  and, 

WHEREAS,  Recommendation  No.  9  states:  "In  insuring  against  the  liability  risks  of 
City-owned  vehicles,  the  City  should  explore  and  compare  the  financial  advantages  of  an 
insurance  program  consisting  of  (1)  a  commercial  insurance  package,  (2)  self-insurance,  or 
(3)  a  combination  of  self  and  commercial  insurance";  and, 

WHEREAS,  Recommendation  No.  10  states:  "The  City  should  hold  Heads  of 
departments  accountable  for  losses  arising  out  of  their  respective  departments";  and, 

WHEREAS,  in  accordance  with  Penal  Code  Section  933.05(c),  the  Board  of 
Supervisors  must  respond,  within  90  days  of  receipt,  to  the  Presiding  Judge  of  the  Superior 
Court  on  the  Recommendation  Nos.  1,  3,  6,  8,  9,  and  10  contained  in  the  subject  Civil  Grand 
Jury  report;  now,  therefore,  be  it 

RESOLVED,  That  the  Board  of  Supervisors  reports  to  the  Presiding  Judge  of  the 
Superior  Court  that  it  agrees  with  Recommendation  Nos.  1 ,  3,  6,  8,  9,  and  1 0  of  the  2006- 
2007  Civil  Grand  Jury  Report  entitled  "Risk  Management:  Are  Managers  Managing  the  Risks 
of  the  City";  and  be  it 
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FURTHER  RESOLVED,  That  the  Board  of  Supervisors  urges  the  Mayor  to  cause  the 
implementation  of  accepted  recommendations  through  his/her  department  heads  and  through 
the  development  of  the  annual  budget;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Supervisors  urges  City  departments 
responsible  for  recommendations  not  necessitating  a  response  from  the  Board  of  Supervisors 
to  provide  a  status  report  to  the  Board  of  Supervisors  on  implementation  of  said 
recommendations  within  six  months  of  the  passage  of  this  resolution. 
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City  and  County  of  San  Francisco 

Tails 

Resolution 


City  Hall 
I  Dr.  Carlton  B  Goodlett  Place 
San  Francisco.  CA  94102-4689 


File  Number: 


071225 


Date  Passed: 


Resolution  responding  to  the  Presiding  Judge  of  the  Superior  Court  on  the  recommendations 
contained  in  the  2006-2007  Civil  Grand  Jury  Report  entitled  "Risk  Management:  Are  the  Managers 
Managing  the  Risks  of  the  City". 


September  18,  2007  Board  of  Supervisors  —  ADOPTED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


File  No.  071225 


I  hereby  certify  that  the  foregoing  Resolution 
was  ADOPTED  on  September  18,  2007  by 
the  Board  of  Supervisors  of  the  City  and 
Countv  of  San  Francisco. 


Ga2H3^ 


oijll/tj 


Date  Approved 


ewsom 


City  and  County  of  San  Francisco 


Printed  at  11:39  AM  on  9/19/07 


FILE  NO.  071226 


AMENDMENT  OF  THE  WHOLE  -  9/10/07 
RESOLUTION  NO. 


s~iq-oi 


[Board  response  to  the  2006-2007  Civil  Grand  Jury  Report  entitled  "Compensation  and 
Staffing  Issues  in  the  San  Francisco  Police  Department"] 

Resolution  responding  to  the  Presiding  Judge  of  the  Superior  Court  on  the 
recommendations  contained  in  the  2006-2007  Civil  Grand  Jury  Report  entitled 
"Compensation  and  Staffing  Issues  in  the  San  Francisco  Police  Department". 


WHEREAS,  Under  California  Penal  Code  Section  933  et  seq.,  the  Board  of 
Supervisors  must  respond,  within  90  days  of  receipt,  to  the  Presiding  Judge  of  the  Superior 
Court  on  the  recommendations  contained  in  Civil  Grand  Jury  Reports;  and, 

WHEREAS,  In  accordance  with  Penal  Code  Section  933.05(c),  if  a  finding  or 
recommendation  of  the  Civil  Grand  Jury  addresses  budgetary  or  personnel  matters  of  a 
county  agency  or  a  department  headed  by  an  elected  officer,  the  agency  or  department  head 
and  the  Board  of  Supervisors  shall  respond  if  requested  by  the  Civil  Grand  Jury,  but  the 
response  of  the  Board  of  Supervisors  shall  address  only  budgetary  or  personnel  matters  over 
which  it  has  some  decision  making  authority;  and, 

WHEREAS,  The  2006-2007  Civil  Grand  Jury  Report  entitled  "Compensation  and 
Staffing  Issues  in  the  San  Francisco  Police  Department"  is  on  file  with  the  Clerk  of  the  Board 
of  Supervisors  in  File  No.  071016,  which  is  hereby  declared  to  be  a  part  of  this  resolution  as  if 
set  forth  fully  herein;  and, 

WHEREAS,  Recommendation  No.  Ila  of  the  subject  Civil  Grand  Jury  Report  states: 
"The  Chief  of  Police  should  establish  policies  and  procedures  which  assign  command  staff 
with  the  responsibilities  of  curtailing  overtime  by  their  subordinates  to  the  extent  work 
exigencies  permit.  The  Chief  should  also  develop  a  system  for  monitoring  overtime  usage, 
measure  the  Department's  progress  in  reducing  overtime,  and  prepare  and  issue  a  quarterly 
status  report";  and, 
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WHEREAS,  Recommendation  No.  Ilia  states:  "The  Controller  and  the  Chief  of  Police 
should  review  the  staffing  needs  in  the  San  Francisco  Police  Department,  with  an  emphasis 
on  increasing  the  use  of  civilian  employees.  This  review  should  include  contacting  the  police 
departments  of  Oakland,  Seattle,  San  Diego  and  Los  Angeles  to  review  their  staffing  levels 
and  best  practices  regarding  Police  Department  use  of  civilians";  and, 

WHEREAS,  Recommendation  No.  Illb  states:  "The  Controller  and  Chief  of  Police 
should  review  the  staffing  needs  in  San  Francisco  Police  Department  to  identify  those 
positions  that  must  be  filled  by  sworn  officers  and  those  that  could  be  filled  by  civilian 
personnel  or  that,  under  best  practices  in  other  jurisdictions  such  as  Oakland,  Seattle,  San 
Diego  and  Los  Angeles,  typically  are  filled  by  civilian  personnel";  and, 

WHEREAS,  Recommendation  No.  Hid  states:  "The  Mayor  and  the  Board  of 
Supervisors  should  support  increasing  the  number  of  civilians  employed  by  the  San  Francisco 
Police  Department,  and  should  not  use  the  initial  cost  of  meeting  the  mandate  of  City  Charter 
Article  XVI,  Sec.  16.123  (b)  to  defeat  this  important  and  vital  improvement  to  police  staffing"; 
and, 

WHEREAS,  in  accordance  with  Penal  Code  Section  933.05(c),  the  Board  of 
Supervisors  must  respond,  within  90  days  of  receipt,  to  the  Presiding  Judge  of  the  Superior 
Court  on  Recommendations  Nos.  Ila,  Ilia,  Illb,  and  Hid  contained  in  the  subject  Civil  Grand 
Jury  report;  now,  therefore,  be  it 

RESOLVED,  That  the  Board  of  Supervisors  reports  to  the  Presiding  Judge  of  the 
Superior  Court  that  it  agrees  with  Recommendation  Nos.  Ila,  Ilia,  Illb,  and  Hid  of  the  2006- 
2007  Civil  Grand  Jury  Report  entitled  "Compensation  and  Staffing  Issues  in  the  San  Francisco 
Police  Department";  and  be  it 
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FURTHER  RESOLVED,  That  the  Board  of  Supervisors  urges  the  Mayor  to  cause  the 
implementation  of  accepted  recommendations  through  his/her  department  heads  and  through 
the  development  of  the  annual  budget;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Supervisors  urges  City  departments 
responsible  for  recommendations  not  necessitating  a  response  from  the  Board  of  Supervisors 
to  provide  a  status  report  to  the  Board  of  Supervisors  on  implementation  of  said 
recommendations  within  six  months  of  the  passage  of  this  resolution. 
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City  and  County  of  San  Francisco 

Tails 

Resolution 


City  Hall 
1  Dr.  Carlton  B.  Goodlell  Place 
San  Francisco,  CA  94102-1689 


File  Number: 


071226 


Date  Passed: 


Resolution  responding  to  the  Presiding  Judge  of  the  Superior  Court  on  the  recommendations 
contained  in  the  2006-2007  Civil  Grand  Jury  Report  entitled  "Compensation  and  Staffing  Issues  in  the 
San  Francisco  Police  Department". 


September  18,  2007  Board  of  Supervisors  —  ADOPTED 

Ayes:  11  -  Alioto-Pier,  Arnmiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


File  No.  071226 


I  hereby  certify  that  the  foregoing  Resolution 
was  ADOPTED  on  September  18,  2007  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


A-r*^Cj2^2fcb 


l/^S/g? 


Date  Approved 


City  and  County  of  San  Francisco 


Printed  at  11:39  AM  on  9/19/07 


FILE  NO.  071335 


AMENDMENT  OF  THE  WHO'  E  -  9/24/07 
RESOLUTION  NO.  j^  ^q-j 


[Board  response  to  the  2006-2007  Civil  Grand  Jury  Report  entitled  "Continuity  Report  -  Have 
City  Agencies  Done  What  They  Said  They  Would  Do  After  the  Civil  Grand  Jury  of  2005-2006 
Issued  Its  Reports?"] 

Resolution  responding  to  the  Presiding  Judge  of  the  Superior  Court  on  the 
recommendations  contained  in  the  2006-2007  Civil  Grand  Jury  Report  entitled 
"Continuity  Report  -  Have  City  Agencies  Done  What  They  Said  They  Would  Do  After  the 
Civil  Grand  Jury  of  2005-2006  Issued  Its  Reports?". 

WHEREAS,  Under  California  Penal  Code  Section  933  et  seq.,  the  Board  of 
Supervisors  must  respond,  within  90  days  of  receipt,  to  the  Presiding  Judge  of  the  Superior 
Court  on  the  recommendations  contained  in  Civil  Grand  Jury  Reports;  and, 

WHEREAS,  In  accordance  with  Penal  Code  Section  933.05(c),  if  a  finding  or 
recommendation  of  the  Civil  Grand  Jury  addresses  budgetary  or  personnel  matters  of  a 
county  agency  or  a  department  headed  by  an  elected  officer,  the  agency  or  department  head 
and  the  Board  of  Supervisors  shall  respond  if  requested  by  the  Civil  Grand  Jury,  but  the 
response  of  the  Board  of  Supervisors  shall  address  only  budgetary  or  personnel  matters  over 
which  it  has  some  decision  making  authority;  and, 

WHEREAS,  The  2006-2007  Civil  Grand  Jury  Report  entitled  "Continuity  Report  -  Have 
City  Agencies  Done  What  They  Said  They  Would  Do  After  the  Civil  Grand  Jury  of  2005-2006 
Issued  Its  Reports?"  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  071 335, 
which  is  hereby  declared  to  be  a  part  of  this  resolution  as  if  set  forth  fully  herein;  and, 

WHEREAS,  Recommendation  No.  3  of  the  subject  Civil  Grand  Jury  Report  states:  "The 
Board  of  Supervisors  should  respond  to  each  individual  recommendation  directed  to  it  by  the 
Civil  Grand  Jury.  The  responses  should  be  made  to  the  Presiding  Judge  of  the  Superior 
Court  within  90  days  of  the  release  of  the  report";  and, 
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WHEREAS,  Recommendation  No.  4  states:  "The  Board  of  Supervisors  should  continue 
to  hold  hearings  on  the  reports  issued  by  the  Civil  Grand  Jury";  and, 

WHEREAS,  in  accordance  with  Penal  Code  Section  933.05(c),  the  Board  of 
Supervisors  must  respond,  within  90  days  of  receipt,  to  the  Presiding  Judge  of  the  Superior 
Court  on  the  Recommendation  Nos.  3  and  4  contained  in  the  subject  Civil  Grand  Jury  Report; 
now,  therefore,  be  it 

RESOLVED,  That  the  Board  of  Supervisors  reports  to  the  Presiding  Judge  of  the 
Superior  Court  that  it  agrees  with  Recommendation  Nos.  3  and  4  of  the  2006-2007  Civil 
Grand  Jury  Report  entitled  "Continuity  Report  -  Have  City  Agencies  Done  What  They  Said 
They  Would  Do  After  the  Civil  Grand  Jury  of  2005-2006  Issued  Its  Reports?";  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Supervisors  urges  the  Mayor  to  cause  the 
implementation  of  accepted  recommendations  through  his/her  department  heads  and  through 
the  development  of  the  annual  budget;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Supervisors  urges  City  departments 
responsible  for  recommendations  not  necessitating  a  response  from  the  Board  of  Supervisors 
to  provide  a  status  report  to  the  Board  of  Supervisors  on  implementation  of  said 
recommendations  within  six  months  of  the  passage  of  this  resolution. 
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City  and  County  of  San  Francisco 

Tails 

Resolution 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number: 


071335 


Date  Passed: 


Resolution  responding  to  the  Presiding  Judge  of  the  Superior  Court  on  the  recommendations 

nnnfwh  'tnTh6  ^t  ^P  S'"  £rand  Jury  Report  entitled  "Continuity  Report  -  Have  City  Agencies 
Done  What  They  Said  They  Would  Do  After  the  Civil  Grand  Jury  of  2005-2006  Issued  Its  Reports?" 


October  2,  2007  Board  of  Supervisors  —  ADOPTED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Chu,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


File  No.  071335 


I  hereby  certify  that  the  foregoing  Resolution 
was  ADOPTED  on  October  2,  2007  by  the 
Board  of  Supervisors  of  the  City  and  County 
of  San  Francisco. 


if-  o3  •  oir 


Date  Approved 


Mayor  Gavin TJewsom 


City  and  County  of  San  Francisco 


Printed  at  9:52  AM  on  10/3/07 
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[Board  response  to  the  2006-2007  Civil  Grand  Jury  Report  entitled  "The  Entertainment 
Commission:  A  Work  in  Progress"] 

Resolution  responding  to  the  Presiding  Judge  of  the  Superior  Court  on  the 
recommendations  contained  in  the  2006-2007  Civil  Grand  Jury  Report  entitled  "The 
Entertainment  Commission:  A  Work  in  Progress". 

WHEREAS,  Under  California  Penal  Code  Section  933  et  seq.,  the  Board  of 
Supervisors  must  respond,  within  90  days  of  receipt,  to  the  Presiding  Judge  of  the  Superior 
Court  on  the  recommendations  contained  in  Civil  Grand  Jury  Reports;  and, 

WHEREAS,  In  accordance  with  Penal  Code  Section  933.05(c),  if  a  finding  or 
recommendation  of  the  Civil  Grand  Jury  addresses  budgetary  or  personnel  matters  of  a 
county  agency  or  a  department  headed  by  an  elected  officer,  the  agency  or  department  head 
and  the  Board  of  Supervisors  shall  respond  if  requested  by  the  Civil  Grand  Jury,  but  the 
response  of  the  Board  of  Supervisors  shall  address  only  budgetary  or  personnel  matters  over 
which  it  has  some  decision  making  authority;  and, 

WHEREAS,  The  2006-2007  Civil  Grand  Jury  Report  entitled  "The  Entertainment 
Commission:  A  Work  in  Progress"  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.  071336,  which  is  hereby  declared  to  be  a  part  of  this  resolution  as  if  set  forth  fully  herein; 
and, 

WHEREAS,  Recommendation  No.  A.6.  of  the  subject  Civil  Grand  Jury  Report  states: 
"Citation  authority  would  help  ensure  observance  of  the  good  neighbor  policy.  The  granting  of 
such  citation  authority  to  members  of  the  Entertainment  Commission  staff  should  be  given 
serious  consideration  by  the  Board  of  Supervisors";  and, 


Supervisor  Elsbernd 
BOARD  OF  SUPERVISORS 


Page  1 
9/26/2007 

w  Aasl  d6rt$\rulos\legiMallonVesolu  -  a|  entertainment  commission  -  071330  doc 


WHEREAS,  Recommendation  No.  A.8.  states:  "The  Administrative  Code  section  cited 
should  be  changed  to  reflect  the  greatly  reduced  permit  issuance  responsibility  that  is  the 
reality  of  the  Entertainment  Commission's  work";  and, 

WHEREAS,  Recommendation  No.  D.5.a.  states:  "Someone  at  the  Entertainment 
Commission  has  to  take  a  leadership  role.  As  the  highest  ranking,  paid  staff  member  of  the 
Commission,  this  burden  appropriately  falls  on  the  Executive  Director";  and, 

WHEREAS,  Recommendation  No.  D.5.b.  states:  "The  Civil  Grand  Jury  strongly 
recommends  that  the  Entertainment  Commission  adopt  term  limits  for  its  Commissioners.   If 
each  serves  no  more  than  two  4-year  terms,  incompatibility  is  less  of  a  problem  than  in  the 
current  potentially  endless  situation";  and, 

WHEREAS,  in  accordance  with  Penal  Code  Section  933.05(c),  the  Board  of 
Supervisors  must  respond,  within  90  days  of  receipt,  to  the  Presiding  Judge  of  the  Superior 
Court  on  the  Recommendation  Nos.  A.6.,  A.8.,  D.5.a.  and  D.5.b.  contained  in  the  subject  Civil 
Grand  Jury  Report;  now,  therefore,  be  it 

RESOLVED,  That  the  Board  of  Supervisors  reports  to  the  Presiding  Judge  of  the 
Superior  Court  that  it  agrees  with  Recommendation  Nos.  A.8  and  D.5.a  of  the  2006-2007  Civil 
Grand  Jury  Report  entitled  "The  Entertainment  Commission:  A  Work  in  Progress";  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Supervisors  reports  that  it  partially  agrees 
with  Recommendation  No.  A. 6,  as  follows: 

Citation  authority  would  be  beneficial,  but  existing  staffing  of  the  organization 
does  not  include  any  position  that  would  be  appropriate  for  enacting  citations; 
and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Supervisors  reports  that  it  disagrees  wholly 
with  Recommendation  No.  D.5.b;  and,  be  it 
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FURTHER  RESOLVED,  That  the  Board  of  Supervisors  urges  the  Mayor  to  cause  the 
implementation  of  accepted  recommendations  through  his/her  department  heads  and  through 
the  development  of  the  annual  budget;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Supervisors  urges  City  departments 
responsible  for  recommendations  not  necessitating  a  response  from  the  Board  of  Supervisors 
to  provide  a  status  report  to  the  Board  of  Supervisors  on  implementation  of  said 
recommendations  within  six  months  of  the  passage  of  this  resolution. 
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City  and  County  of  San  Francisco 

Tails 

Resolution 


City  Hall 
1  Dr  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number: 


071336 


Date  Passed: 


Resolution  responding  to  the  Presiding  Judge  of  the  Superior  Court  on  the  recommendations 
contained  in  the  2006-2007  Civil  Grand  Jury  Report  entitled  'The  Entertainment  Commission:  A  Work 
in  Progress". 


October  2,  2007  Board  of  Supervisors  —  ADOPTED 

Ayes:  1 1  -  AJioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Chu,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


File  No.  071336 


I  hereby  certify  that  the  foregoing  Resolution 
was  ADOPTED  on  October  2,  2007  by  the 
Board  of  Supervisors  of  the  City  and  County 
of  San  Francisco. 
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Date  Approved 


City  and  County  of  San  Francisco 


Printed  at  9:52  AM  on  10/3/07 
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[Board  response  to  the  2006-2007  Civil  Grand  Jury  Report  entitled  "Preparing  for  a  Disaster: 
Administrative  Commitment  and  Appropriate  Funding  in  the  Department  of  Emergency 
Management  and  the  Department  of  Public  Health"] 

Resolution  responding  to  the  Presiding  Judge  of  the  Superior  Court  on  the 
recommendations  contained  in  the  2006-2007  Civil  Grand  Jury  Report  entitled 
"Preparing  for  a  Disaster:  Administrative  Commitment  and  Appropriate  Funding  in  the 
Department  of  Emergency  Management  and  the  Department  of  Public  Health". 

WHEREAS,  Under  California  Penal  Code  Section  933  et  seq.,  the  Board  of 
Supervisors  must  respond,  within  90  days  of  receipt,  to  the  Presiding  Judge  of  the  Superior 
Court  on  the  recommendations  contained  in  Civil  Grand  Jury  Reports;  and, 

WHEREAS,  In  accordance  with  Penal  Code  Section  933.05(c),  if  a  finding  or 
recommendation  of  the  Civil  Grand  Jury  addresses  budgetary  or  personnel  matters  of  a 
county  agency  or  a  department  headed  by  an  elected  officer,  the  agency  or  department  head 
and  the  Board  of  Supervisors  shall  respond  if  requested  by  the  Civil  Grand  Jury,  but  the 
response  of  the  Board  of  Supervisors  shall  address  only  budgetary  or  personnel  matters  over 
which  it  has  some  decision  making  authority;  and, 

WHEREAS,  The  2006-2007  Civil  Grand  Jury  Report  entitled  "Preparing  for  a  Disaster: 
Administrative  Commitment  and  Appropriate  Funding  in  the  Department  of  Emergency 
Management  and  the  Department  of  Public  Health"  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  071337,  which  is  hereby  declared  to  be  a  part  of  this  resolution  as  if 
set  forth  fully  herein;  and, 

WHEREAS,  Recommendation  No.  1-1  of  the  subject  Civil  Grand  Jury  Report  states: 
"The  Civil  Grand  Jury  calls  on  the  elected  and  appointed  officials  to  protect  the  citizens  of  San 
Francisco  with  a  renewed  and  sustained  commitment  to  emergency  and  disaster  planning  and 
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preparedness  by  empowering  those  responsible  with  the  authority  to  carry  out  their  duties  and 
by  assuring  ongoing  appropriate  funding";  and, 

WHEREAS,  Recommendation  No.  II-A2  states:  "The  Department  of  Emergency 
Management  should  develop  and  submit  to  the  Mayor  for  FY09  a  clearly  defined  program- 
staffing  plan  necessary  to  complete  its  disaster  planning,  coordination  and  preparedness 
duties  in  a  professional  manner,  consistent  with  the  highest  standards  of  disaster  response"; 
and, 

WHEREAS,  Recommendation  No.  II-A3  states:  "The  Mayor  should  submit  a  budget  to 
the  Board  of  Supervisors  for  FY09  that  supports  the  Department  of  Emergency  Management's 
clearly  defined  program-staffing  plan  and  the  Board  should  approve  it";  and, 

WHEREAS,  Recommendation  No.  II-A8  states:  "Consistent  with  Mayor's  May  10,  2006 
Directive,  the  Mayor  should  propose  and  the  Board  of  Supervisors  should  approve  for  FY09 
requests  of  departments  with  major  defined  disaster  roles  to  make  its  Disaster  Preparedness 
Coordinator  a  full  time  dedicated  staff  position";  and, 

WHEREAS,  Recommendation  No.  II-B2  states:  "Beginning  with  its  2O07  annual  report 
to  the  Mayor  and  the  Board  of  Supervisors,  the  Department  of  Emergency  Management 
should  include  an  update  on  the  state  of  short  and  long  range  planning,  including  time 
revisions  of  Strategic  and  Operational  Plans";  and, 

WHEREAS,  Recommendation  No.  II-E4  states:  "The  Department  of  Emergency 
Management,  General  Services  Agency,  Department  of  Public  Health  and  the  Fire 
Department  should  submit  to  the  Mayor  clearly  defined  funding  requests  necessary  for 
community  planning  resource  requirements.  The  Mayor  should  approve  the  requests  and 
forward  them  to  the  Board  of  Supervisors  for  approval  by  FY09";  and, 

WHEREAS,  Recommendation  No.  III-2  states:  "The  Mayor  should  direct  the 
Department  of  Emergency  Management  to  develop  a  plan  for  permanent  ongoing  local 
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funding  for  staffing,  maintenance  and  storage  of  equipment  and  sustaining  programs  obtained 
under  federal  Homeland  Security  grants.  The  Board  of  Supervisors  should  approve  funding  to 
maintain  and  sustain  the  program  and/or  equipment";  and, 

WHEREAS,  Recommendation  No.  1 1 1-3  states:  "The  Mayor  should  require  each 
department's  annual  budget  to  include  a  line  item  request  for  disaster  preparedness  related 
resources,  which  should  be  prepared  and  approved  consistent  with  documented 
programmatic  need.  The  Board  of  Supervisors  should  approve  these  funding  requests";  and, 

WHEREAS,  Recommendation  No.  111-8  states:  "The  Mayor  and  the  Board  of 
Supervisors  should  fully  fund  and  staff  the  Department  of  Emergency  Management  and  the 
General  Services  Agency  to  enable  them  to  coordinate  maintenance  and  security  of  all 
disaster  equipment  across  departmental  lines  by  FY09";  and, 

WHEREAS,  Recommendation  No.  IV-B3  states:  "Beginning  in  fiscal  year  2008,  the 
Mayor  and  the  Board  of  Supervisors  should  annually  appropriate  funding  to  equip  DOCs  with 
disaster  response  equipment,  including  fixed  generator  power.  This  funding  should  also 
provide  for  maintenance  and  replacement";  and, 

WHEREAS,  Recommendation  No.  IV-B6  states:  "Until  fixed  generators  are  in  place, 
departments  with  a  major  defined  disaster  response  role  should  budget  for,  and  the  relevant 
Commissions,  the  Mayor  and  the  Board  of  Supervisors  should  approve  back-up  portable 
generators,  capable  of  supporting  multiple  computer  and  communication  devices,  and 
dedicated  to  the  Departmental  Operations  Command  Center";  and, 

WHEREAS,  Recommendation  No.  IV-CM  states:  "The  Mayor  should  direct  the 
departments  to  budget  for  training  funds  and  offer  group  training  to  all  employees  who  request 
it  or  would  be  best  served  by  it.  The  Board  of  Supervisors  should  approve  funding  for 
appropriate  training  by  FY09";  and, 
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WHEREAS,  Recommendation  No.  IV-D8  states:  "Beginning  with  its  2007  Annual 
Report,  the  Department  of  Emergency  Management  should  report  on  gaps  in  emergency 
response  capabilities  identified  in  exercises  and  drills,  and  recommended  corrective  actions"; 
and, 

WHEREAS,  Recommendation  No.  V-C6  states:  "The  Department  of  Public  Health 
should  budget  for  and  the  Public  Health  Commission,  the  Mayor  and  the  Board  of  Supervisors 
should  approve  a  new  full  time  manager  position  of  Disaster  Preparedness  Coordinator 
assigned  to  the  Emergency  Medical  Services  Agency  by  FY09";  and, 

WHEREAS,  Recommendation  No.  V-Di2  states:  "The  Department  of  Public  Health 
should  budget  for,  and  the  Public  Health  Commission,  the  Mayor  and  the  Board  of 
Supervisors  should  approve,  the  clearly  defined  program-staffing  positions  requested  by  the 
Emergency  Medical  Services  Agency  as  necessary  to  support  maintenance  of  the  field  care 
clinics  and  other  disaster  preparedness  equipment  by  FY09";  and, 

WHEREAS,  Recommendation  No.  V-Di4  states:  "The  Department  of  Public  Health 
should  budget  for,  and  the  Public  Health  Commission,  the  Mayor  and  the  Board  of 
Supervisors  should  approve,  the  clearly  defined  program-staffing  positions  as  requested  by 
the  Emergency  Medical  Services  Agency  to  support  this  function  by  FY09";  and, 

WHEREAS,  Recommendation  No.  V-Dii1  states:  "The  Department  of  Public  Health 
should  budget  for,  and  the  Public  Health  Commission,  the  Mayor  and  the  Board  of 
Supervisors  should  approve,  the  clearly  defined  program-staffing  positions  requested  by  the 
Emergency  Medical  Services  Agency  as  necessary  to  complete  the  development  and 
operational  phase  of  the  Electronic  Patient  Tracking  Pilot  Project  and  implement  the  System 
by  FY08";  and, 

WHEREAS,  Recommendation  No.  V-Dii3  states:  "After  the  Patient  Tracking  Program  is 
operational,  the  Department  of  Public  Health  should  budget  for,  and  the  Public  Health 
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Commission,  the  Mayor  and  the  Board  of  Supervisors  should  approve  the  clearly  defined 
program-staffing  positions  requested  by  the  Emergency  Medical  Services  Agency  as 
necessary  for  ongoing  technical  support  and  program  training  on  the  Electronic  Patient 
Tracking  System  by  FY09";  and, 

WHEREAS,  Recommendation  No.  V-Diii1  states:  "The  Department  of  Public  Health 
should  budget  for,  and  the  Public  Health  Commission,  the  Mayor  and  the  Board  of 
Supervisors  should  approve  the  clearly  defined  program-staffing  positions  requested  by  the 
Emergency  Medical  Services  Agency  as  necessary  to  maintain  and  test  communications 
equipment  and  conduct  training  on  communications  systems";  and, 

WHEREAS,  Recommendation  No.  V-E1  states:  "The  Mayor  and  the  Board  of 
Supervisors  should  recognize  that  the  Department  of  Public  Health  Headquarters  located  at 
101  Grove  Street  is  critical  to  the  command  and  control  of  continued  medical  services  to  the 
community  in  the  case  of  a  disaster.  They  should  acknowledge  that  the  retrofitting  approved 
by  the  voters  in  1990  was  not  completed,  and  create  and  implement  bond  or  other  funding 
methods  to  carry  out  retrofit  projects";  and, 

WHEREAS,  Recommendation  No.  VI-E1  states:  "The  Mayor  should  recommend  and 
the  Board  of  Supervisors  should  approve  the  funding  for  a  helipad  on  San  Francisco  General 
Hospital";  and, 

WHEREAS,  in  accordance  with  Penal  Code  Section  933.05(c),  the  Board  of 
Supervisors  must  respond,  within  90  days  of  receipt,  to  the  Presiding  Judge  of  the  Superior 
Court  on  the  Recommendation  Nos.  1-1,  II-A2,  II-A3,  II-A8,  II-B2,  II-E4,  III-2,  III-3,  III-8,  IV-B3, 
IV-B6,  IV-Ci1,  IV-D8,  V-C6,  V-Di2,  V-Di4,  V-Dii1,  V-Dii3,  V-Diii1,  V-E1  and  VI-E1  contained  in 
the  subject  Civil  Grand  Jury  Report;  now,  therefore,  be  it 

RESOLVED,  That  the  Board  of  Supervisors  reports  to  the  Presiding  Judge  of  the 
Superior  Court  that  it  agrees  with  Recommendation  Nos.  1-1 ,  II-A2,  II-B2,  IV-D8,  and  V-E1  of 
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the  2006-2007  Civil  Grand  Jury  Report  entitled  "Preparing  for  a  Disaster:  Administrative 
Commitment  and  Appropriate  Funding  in  the  Department  of  Emergency  Management  and  the 
Department  of  Public  Health";  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Supervisors  reports  that  it  agrees  with 
Recommendation  Nos.  II-A3,  II-A8,  II-E4, 111-2,  111-3, 1 1 1-8,  IV-B3,  IV-B6,  IV-CM,  V-C6,  V-Di2,  V- 
Di4,  V-Dii1,  V-DH3,  and  V-Diii1  subject  to  financial  constraints,  Budget  Analyst  review,  and 
budget  priorities  determined  during  the  annual  budget  process;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Supervisors  reports  that  it  partially  agrees 
with  Recommendation  No.  VI-E1,  as  follows: 

A  helipad  on  San  Francisco  General  Hospital  should  be  provided  with  full  and 
expeditious  consideration,  including  through  the  land  use  planning  process;  and, 
be  it 

FURTHER  RESOLVED,  That  the  Board  of  Supervisors  urges  the  Mayor  to  cause  the 
implementation  of  accepted  recommendations  through  his/her  department  heads  and  through 
the  development  of  the  annual  budget;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Supervisors  urges  City  departments 
responsible  for  recommendations  not  necessitating  a  response  from  the  Board  of  Supervisors 
to  provide  a  status  report  to  the  Board  of  Supervisors  on  implementation  of  said 
recommendations  within  six  months  of  the  passage  of  this  resolution. 
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City  and  County  of  San  Francisco  i  Dr  caritonB.  clxxiieu  Place 

San  Francisco.  CA  94102-4689 
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Board  of  Supervisors  of  the  City  and  County 
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City  and  County  of  San  Francisco 

Gavin  Newsom 
Mayor 


Department  of  Human  Resources 

Micki  Callahan 
Human  Resources  Director 


MEMORANDUM 

DHR  No.  02-2008 


DATE: 
TO: 

FROM: 

SUBJECT: 


January  29,  2008 


Department  Heads/Personnel  Officers 
Disaster  i 


Micki  Callahan 

Human  Resources  Director 

Disaster  Service  Worker  Program  Requirements  Pursuant  to  Executive  Directive  07-10 


On  October  17,  2007,  Mayor  Newsom  issued  Executive  Directive  07-10  requiring  departments  to  take 
specific  actions  to  improve  the  City's  emergency  planning  and  preparedness.  This  memorandum  details 
those  directives  pertaining  to  the  City's  Disaster  Service  Worker  ("DSW")  Program. 

DSW/NIMS/ICS  Training 

In  accordance  with  the  Mayor's  Executive  Directive,  City  departments  are  required  to  ensure  that  all 
non-sworn  personnel  complete  the  DSW  training  as  well  as  any  required  National  Incident  Management 
Systems  ("NIMS")  and  Incident  Command  Systems  ("ICS")  courses  no  later  than  June  30,  2008. 

The  attached  chart  from  the  Department  of  Emergency  Management  ("DEM")  details  the  training 
required  for  employees  based  on  their  roles  and  responsibilities  in  the  event  of  a  disaster,  as  well  as 
information  on  how  to  obtain  such  training.  Please  note  that  this  list  is  not  intended  to  be  exhaustive. 
Departments  are  encouraged  to  provide  other  training  that  may  improve  employees'  skills  and/or  ability 
to  respond  in  the  event  of  a  disaster,  including  Functional  Response  Training  with  courses  in  basic  first 
aid,  CPR,  stress  management,  safety  assessment  and  shelter  management. 

1.    DSW  Training 

The  Department  of  Human  Resources  ("DHR")  has  developed  a  DSW  training  curriculum  and  video 
designed  to  educate  City  employees  on  the  critical  role  they  play  as  DSWs  in  the  City's  response  to 
and  recovery  from  a  disaster.  All  City  employees  are  required  to  watch  the  twenty-minute  DSW 
training  video  and  review  the  training  curriculum. 

Available  Training  Options: 

a.  Self-Directed,  On-Demand  Training.  The  DHR-DSW  training  video  is  available  in  streaming 
video  on  the  DHR-DSW  website  at  http ://ww .sfgov.org/dsvv . 

b.  Group  or  Facilitated  Training.  DHR  has  distributed  a  comprehensive  training  packet 
(including  a  facilitator  discussion  guide  and  the  DSW  training  video  in  VHS  or  DVD  format) 
to  all  City  departments.  Requests  for  additional  training  packets  should  be  submitted  via 
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email  to  SFDSWYa'isfgov.org. 

Beginning  February  1,  2008,  DHR  will  provide  this  training  to  all  new  employees  processed 
through  the  "New  Employee  Orientation"  program  (previously  known  as  "One-Stop")  at  44  Gough. 

2.  NIMS,  ICS  and  Required  Training 

While  most  emergency  situations  are  handled  locally,  the  occurrence  of  a  major  incident  may  require 
help  from  other  jurisdictions,  the  state  and/or  the  federal  government.  NIMS,  a  model  for  national 
incident  management,  was  developed  so  that  responders  from  different  jurisdictions  and  disciplines 
can  better  communicate  and  coordinate  their  efforts  in  responding  to  natural  disasters  or 
emergencies.  This  system  provides  a  consistent  nationwide  template  to  enable  private-sector 
companies,  community  organizations,  and  federal,  state  and  local  governments  to  work  together 
effectively  and  efficiently  to  prepare  for,  prevent,  respond  to,  and  recover  from  a  disaster. 

The  ICS,  a  key  feature  of  NIMS,  is  a  standardized  system  designed  to  enable  effective  and  efficient 
incident  management.  The  ICS  is  normally  structured  to  facilitate  activities  in  five  major  functional 
areas:  command,  operations,  planning,  logistics,  and  finance  and  administration. 

Information  on  Training: 

a.  Each  of  the  NIMS  and  ICS  courses  take  approximately  three  hours  to  complete  and  can  be 
accessed  on  the  Federal  Emergency  Management  Agency  ("FEMA")  website  at 
http://www.traiiiing.fcnia.KOv/lS/NlMS.asp.  DEM  is  also  coordinating  NIMS  and  ICS 
classroom  trainings  for  departments  if  needed;  contact  Connie  Halog,  DEM  Training 
Coordinator  at  Connie. Haloufesfeov.oru  for  more  information. 

b.  Not  all  City  employees  are  required  to  complete  the  NIMS  and  ICS  courses;  again,  please 
refer  to  the  attached  DEM  chart  for  more  information  on  training  requirements  based  on 
employees'  roles  and  responsibilities  in  the  event  of  a  disaster. 

3.  Personal  Preparedness  Training 

Departments  are  also  mandated  to  provide  personal  preparedness  training  to  all  employees — both 
sworn  and  non-sworn — by  December  31,  2008.  DHR,  DEM  and  the  American  Red  Cross  have 
collaboratively  developed  a  personal  preparedness  training  program,  including  a  twenty-minute 
training  video,  which  departments  may  utilize  to  fulfill  this  requirement. 

Available  Personal  Preparedness  Training  Options: 

a.  Self-Directed,  On-Demand  Training.  Employees  can  access  the  web-based  personal 
preparedness  training  video  on  the  American  Red  Cross  website  at 

http.7/\vww. redcrossbayarea.org/preparedness  podcastDSW.htm. 

b.  Group  or  Facilitated  Training.  DHR  will  distribute  the  comprehensive  personal  preparedness 
training  packet  (including  a  facilitator  discussion  guide  and  the  training  video  in  DVD  format) 
to  all  City  departments  by  the  end  of  February  2008.  Requests  for  additional  training  packets 
should  be  submitted  via  email  to  SFDSW@sfgov.org. 
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The  American  Red  Cross  has  also  offered  to  provide  this  training  to  larger  groups  of 
employees.   For  more  information,  contact  Emily  White,  Manager  of  Emergency  Preparedness 
Education  for  the  American  Red  Cross  Bay  Area  Chapter,  at  (415)  427-8026  or 
WhilcEmteusa.rcdcross.org. 

We  also  strongly  recommend  that  departments  encourage  employees  to  visit  http://vvvvvv.72hours.ort; 
for  general  information  on  personal  emergency  plans,  and  preparedness  advice  and  checklists. 

4.    Additional  Training  Resources 

For  additional  information  on  training  and  resources,  go  to  the  DHR-DSW  website  at 
http://www.sfgov.org/dsw  (click  on  "DSW  Training"  or  "Additional  Resources"),  the  FEMA 
training  website  at  http:  /wvvw.tiaining.fcma.gov/JS/NlMS.asp,  the  American  Red  Cross  website  at 
h ttp : //www . red c ro s sb ayare a . or  g/train i n g  and  the  DEM  website  at  http://www.sfgov.org/oes.  The 
attached  integrated  training  calendar  prepared  by  DEM  details  additional  training  opportunities 
Citywide. 

Compliance  Tracking 

In  addition  to  providing  employees  with  the  requisite  training  as  detailed  herein,  department  heads  have 
also  been  directed  to  ensure  that  employee  skill  sets,  required  NLMS/ICS  compliance  and  DSW  training 
compliance  data  is  entered  into  the  City's  PeopleSoft  system  no  later  than  June  30,  2008. 

Instructions  on  how  to  track  training  compliance  and  related  courses  are  appended  along  with  coding 
information.  Please  distribute  this  memorandum  and  all  appended  forms  to  your  Departmental 
Personnel  Officer  or  other  designated  Disaster  Coordinator  to  ensure  timely  compliance. 

Note  that  for  those  employees  who  complete  the  DSW  training  through  the  "New  Employee 
Orientation"  program  on  or  after  February  1st  as  indicated  above,  DHR  staff  will  input  their  DSW 
Training  compliance  information  into  PeopleSoft  on  behalf  of  the  departments  in  order  to  facilitate 
compliance  tracking. 

Further,  the  online  Personal  Preparedness  Training  program  on  the  American  Red  Cross  website  requires 
employees  to  enter  their  DSW  ID  numbers  in  order  to  allow  for  compliance  tracking;  that  information  is 
automatically  uploaded  into  the  employee's  PeopleSoft  records  upon  completion  of  the  training  video. 
However,  departments  are  still  responsible  for  entering  compliance  data  for  employees  who  receive  the 
Personal  Preparedness  Training  in  a  group  setting. 

Performance  Evaluations 

Lastly,  the  Mayor's  Executive  Directive  requires  that  all  employee  Performance  Planning  and  Appraisals 
("PPA")  include  both  of  the  following  DSW-related  measurables: 

•      "Take  all  necessary  steps  to  prepare  yourself  for  an  emergency,  in  your  capacity  as  a  Disaster 
Service  Worker;  provide  updated  personal  contact  information  to  your  department;  report  in  and 
respond  promptly  to  instructions  by  the  City  and/or  your  department  in  the  event  of  an 
emergency." 
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•      "Complete  the  Department  of  Human  Resources  Disaster  Service  Worker  and  any  required 
National  Incident  Management  System  training  by  June  30,  2008;  complete  Personal 
Preparedness  Training  by  December  31,  2008;  and  carry  out  disaster-related  work  assignments  as 
required." 

A  template  PPA  can  be  downloaded  off  of  the  DHR  website  at  www.sfuov.onz/DHR  or  departments 
may  use  their  own  version,  provided  that  it  includes  the  DSW-related  measurables  noted  above. 


Should  you  have  any  questions  regarding  the  required  training,  you  may  contact  Rob  Dudgeon,  DEM 
Manager  of  Planning  &  Operations,  at  (415)  558-2743  or  Rob.Dudizconfesfcov.org. 

For  questions  regarding  PeopleSoft  coding  and  data  tracking,  contact  Linda  Lee,  DHR  PeopleSoft 
Manager,  at  (415)  557-4924  or  Linda. Lccr&sfgov.org. 

To  request  a  DS W  training  packet  or  the  Personal  Preparedness  training  packet,  email  the  DS W  Program 
email  account  at  SFDSVV (olsfgov.org. 

Questions  regarding  the  PPA  process  or  template  can  be  directed  to  Donna  Kotake,  DHR  Deputy 
Director  for  Workforce  Development,  at  (415)  557-4912  or  Donna.KolakcCaisfgov.org. 

All  other  general  questions  regarding  the  DSW  Program  can  be  directed  to  Jennifer  Johnston,  DHR 
Chief  of  Policy,  at  (415)  557-4932  or  Jennifer.  JohnstonCa'si'gov. org. 


Attachments:    DEM  Chart  of  Required  Disaster-Related  Training 
DEM  Integrated  Citywide  Training  Calendar 

Instructions  for  DSW  Training/Coursework/Certificate  Compliance  Data  Entry 
PeopleSoft  DSW  Training/Coursework/Certificate  Compliance  Codes  and  Coding  Scheme 


2007-2008  Civil  Grand  Jury 
City  and  County  of  San  Francisco 


HOW  MANY  AGENCIES  DOES  IT  TAKE 
FOR  SAN  FRANCISCO  TO  THROW  A  PARTY? 


Purpose  of  the  Civil  Grand  Jury 

The  purpose  of  the  Civil  Grand  Jury  is  to  investigate  the  operations  of  the  various 
departments,  agencies,  and  officers  of  the  government  of  the  City  and  County  of  San  Francisco  to 
develop  constructive  recommendations  for  improving  their  operatioOns,  as  required  by  law. 

Each  Civil  Grand  Jury  has  the  opportunity  and  responsibility  to  determine  which 
departments,  agencies  and  officers  it  will  investigate  during  its  one-year  term  of  office.  To 
accomplish  this  task,  the  civil  Grand  Jury  divides  into  committees.  Each  committee  conducts  its 
research  by  visiting  government  facilities,  meeting  with  public  officials  and  reviewing 
appropriate  documents. 

The  nineteen  members  of  the  Civil  Grand  Jury  are  selected  at  random  from  a  pool  of  thirty 
prospective  jurors.  San  Francisco  residents  are  invited  to  apply.  More  information  can  be  found 
at:  www.sfgov.org/site/courts,  or  by  contacting  Civil  Grand  Jury,  400  McAllister  Street,  Room 
008,  San  Francisco,  CA  94102;  (415)  551-3605) 


State  Law  Requirements 

Pursuant  to  state  law,  reports  of  the  Civil  Grand  Jury  do  not  identify  the  names  or 
provide  identifying  information  about  individuals  who  spoke  to  the  Civil  Grand  Jury. 

Departments  and  agencies  identified  in  the  report  must  respond  to  the  Presiding 
Judge  of  the  Superior  Court  within  the  number  of  days  specified,  with  a  copy  sent  to  the 
Board  of  Supervisors.  For  each  finding  of  the  Civil  Grand  Jury,  the  response  must  either 
(1)  agree  with  the  finding,  or  (2)  disagree  with  it  wholly  or  partially,  and  explain  why. 
Further,  as  to  each  recommendation  made  by  the  Civil  Grand  Jury,  the  responding  party 
must  report  either  (1)  the  recommendation  has  been  implemented;  (2)  the 
recommendation  has  not  been  implemented,  but  will  be  implemented  in  the  future,  with  a 
time  frame  for  the  implementation;  (3)  the  recommendation  requires  further  analysis, 
with  an  explanation  of  the  scope  of  the  analysis  and  a  time  frame  for  the  officer  or 
agency  head  to  be  prepared  to  discuss  it  (less  than  six  months  from  the  release  of  the 
report);  or  (4)  that  recommendation  will  not  be  implemented  because  it  is  not  warranted 
or  reasonable,  with  an  explanation  why  that  is.  (California  Penal  Code,  sections  933, 
955,05 
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I.  PURPOSE 

The  intent  of  the  2007-2008  Civil  Grand  Jury's  inquiry  was  to  examine  the  feasibility  of 
two  pieces  of  legislation  that  have  been  brought  to  the  Board  of  Supervisors  for  its 
consideration  in  January  2008. 

II.    EXECUTIVE  SUMMARY 

Despite  the  existence  of  the  Entertainment  Commission,  a  city  charter  entity  whose 
current  mandate  is  to  support  and  facilitate  special  events  in  San  Francisco,  two  pieces  of 
legislation  have  been  introduced  to  the  Board  of  Supervisors,  each  one  dealing  with 
special  events  support  in  San  Francisco.  One  ordinance  would  establish  an  entirely  new 
Office  of  Special  Events  to  be  housed  in  the  Office  of  the  Mayor  and  would  remove  all 
responsibilities  from  the  Entertainment  Commission  except  permitting.  The  other 
ordinance  would  enhance  and  more  fully  define  the  responsibilities  of  the  Entertainment 
Commission  regarding  the  facilitation  and  promotion  of  special  events. 

Although  the  Entertainment  Commission  has  not  been  capable  of  fully  meeting  all  of  its 
objectives  (see  2006-2007  Civil  Grand  Jury  report  "The  Entertainment  Commission:  A 
Work  in  Progress),  the  2007-2008  Civil  Grand  Jury  feels  very  strongly  that  the  Mayor 
and  the  Board  of  Supervisors  should  not  create  a  brand  new  city  agency  but  should 
instead  strengthen  the  existing  Entertainment  Commission  and  address  the  issues  raised 
in  last  year's  report.  Creating  a  new  agency  without  attempting  to  fix  the  problems  of  an 
existing  entity  represents  poor  management  practices  and  is  fiscally  unsound,  in 
particular  during  a  budget  crisis. 


III.  INTRODUCTION  AND  BACKGROUND 

The  2006-2007  Civil  Grand  Jury  issued  a  report  concerning  the  Entertainment 
Commission  entitled  "Entertainment  Commission:  A  Work  in  Progress."  The  Civil 
Grand  Jury  report  indicated  that  the  Entertainment  Commission,  a  city  charter  entity, 
was  not  meeting  its  objectives  as  outlined  in  Administrative  Code  90  and  made  several 
recommendations  to  improve  the  functioning  of  the  Commission.  One  objective  of  the 
Entertainment  Commission  is  to  handle  the  City's  permits  and  the  logistical,  audio,  and 
public  safety  needs  for  certain  special  events  held  in  the  City,  such  as  Halloween. 

On  September  24,  2007,  the  Government  Audit  and  Oversight  Committee  of  the  Board  of 
Supervisors  conducted  a  hearing  on  the  Civil  Grand  Jury's  report  and  submitted 
resolution  number  523-07,  file  #071336  to  the  Board  of  Supervisors.  The  resolution  was 
passed  by  the  Board  on  October  2,  2007  and  signed  by  the  Mayor  October  3.  The 
resolution  noted  that  the  Board  agreed  with  the  Civil  Grand  Jury's  recommendations.  To 
date,  the  current  Civil  Grand  Jury  is  unaware  of  the  status  of  the  implementation  of  the 
recommendations  to  improve  the  Entertainment  Commission. 


Out  of  a  concern  that  San  Francisco  lacks  the  capability  to  sponsor  special  events,  a 
member  of  the  Board  of  Supervisors  asked  the  City's  Controller  to  research  the  feasibility 
and  fiscal  impact  of  creating  an  Office  of  Special  Events.  There  was  some  urgency 
behind  the  request  due  to  the  immediate  need  of  organizing  a  city-sponsored  Halloween 
event  in  2008.  This  request  was  made  despite  the  existence  of  the  Entertainment 
Commission  and  despite  the  resolution  of  the  board  in  support  of  addressing  the  problems 
associated  with  the  Entertainment  Commission. 

A  report  from  the  Controller's  office  was  issued  October  20,  2007  recommending 
creation  of  such  an  agency  with  a  strong  endorsement  to  house  the  function  within  the 
Mayor's  office.  The  Controller's  report  did  not  provide  any  estimate  of  fiscal  impact, 
although  the  Supervisor's  original  request  included  three  detailed  financial  questions  that 
the  Supervisor  wished  covered:  (1)  What  are  the  cost/benefits  of  annual  city  events  such 
as  Fleet  Week,  Halloween,  neighborhood  street  fairs,  Gay  Pride,  Lunar  New  Year,  and 
others?  (2)  What  are  the  cost  expenditures  of  such  City  departments  as  the  Entertainment 
Commission,  Office  of  Protocol,  Mayor's  Special  Events  Staff,  San  Francisco  Police 
Department,  Recreation  and  Park  Department,  Port  of  San  Francisco  and  others?  And  (3) 
What  would  be  the  cost  impact  of  creating  a  dedicated  Special  Events  Office  such  as 
those  in  Chicago,  Boston,  New  York  City,  Houston  and  other  cities? 

Following  the  Controller's  report,  two  pieces  of  legislation  were  introduced  to  the  Board 
of  Supervisors.  One  ordinance  would  create  an  entirely  new  Mayor's  Office  of  Special 
Events  and  transfer  to  it  certain  responsibilities  of  the  currently  existing  Entertainment 
Commission,  as  recommended  in  the  Controller's  report.  Under  this  scheme,  the 
Entertainment  Commission  would  be  left  with  only  permitting  responsibility.  The  other 
ordinance  would  enhance  and  more  fully  define  the  responsibilities  of  the  Entertainment 
Commission  regarding  the  facilitation  and  promotion  of  special  events. 

On  January  16,  2008,  the  Budget  and  Finance  Committee  of  the  Board  of  Supervisors 
held  a  hearing  to  consider  the  two  pieces  of  legislation  along  with  a  request  for  a 
reallocation  of  budget  to  fund  one  staff  person  to  be  in  charge  of  special  events.  At  the 
meeting,  the  Supervisors  decided  to  table  both  pieces  of  legislation  until  later  in  order  to 
provide  the  Mayor  with  more  time  to  decide  how  he  wants  to  restructure  special  events 
support  in  the  city.  The  Supervisors  also  decided  to  fund  for  three  months  one  special 
events  position  to  be  housed  in  the  Entertainment  Commission. 

Based  on  the  findings  of  this  report,  the  2007-2008  Civil  Grand  Jury's  recommendation  is 
to  support  the  currently  proposed  legislation  that  strengthens  the  Entertainment 
Commission  to  meet  the  city's  needs  in  facilitating  and  promoting  special  events.  Of  the 
two  pieces  of  legislation  under  consideration  by  the  Board  of  Supervisors,  this  is  the 
more  fiscally  responsible  course  of  action.  The  2007-2008  Civil  Grand  Jury's 
recommendation  does  not  support  the  current  alternative  legislation  that  creates  a  new 
Mayor's  Office  of  Special  Events.  Creation  of  a  new  agency,  which  would  essentially 
duplicate  the  functions  of  the  already  existing  Entertainment  Commission,  is  fiscally 
unsound  in  the  face  of  the  current  deficit. 


While  we  are  concerned  about  increasing  the  responsibilities  of  the  existing 
Entertainment  Commission,1  creating  a  new  agency  rather  than  addressing  an  existing 
agency's  shortcomings  does  not  represent  responsible,  nor  proactive  management  of  city 
resources 

IV.  PROCEDURE 

In  its  inquiry,  the  2007-2008  Civil  Grand  Jury  interviewed  representatives  of  the  Board  of 
Supervisors,  Office  of  the  City  Controller,  Office  of  the  City  Attorney,  Entertainment 
Commission,  and  Office  of  the  Mayor.  In  addition,  source  data  for  this  inquiry  included 
the  2006-2007  Civil  Grand  Jury  Report  on  the  Entertainment  Commission,  the 
Controller's  report  on  the  feasibility  of  a  special  events  office,  the  Audit  and  Oversight 
Committee  of  the  Board  of  Supervisors  resolutions  regarding  the  2006-2007  Civil  Grand 
Jury  report,  and  the  legislation  in  front  of  the  Board  of  Supervisors  calling  for  creation  of 
an  office  of  special  events.  [See  Appendix] 


V.  DISCUSSION 

The  currently  impaneled  Civil  Grand  Jury  has  a  mandate  to  monitor  the  City's  response 
to  the  recommendations  of  prior  Civil  Grand  Juries.  In  this  regard,  the  2007-2008  Civil 
Grand  Jury  began  its  follow  up  to  the  recommendations  of  the  2006-2007  Civil  Grand 
Jury  regarding  the  Entertainment  Commission.  As  noted  above,  the  2006-2007  Jury 
found  that  overall  the  Commission  was  falling  short  in  meeting  its  objectives. 

This  follow  up  by  the  2007-2008  Jury  lead  it  to  investigate  a  series  of  actions  by  City 
officials,  including  the  introduction  of  legislation  to  create  an  office  of  special  events. 
The  ostensible  purpose  of  the  proposed  legislation  is  to  address  the  perceived  inability  of 
the  Entertainment  Commission  to  fulfill  one  of  its  objectives:  to  handle  the  City's  permits 
and  the  logistical,  audio,  and  public  safety  needs  that  arise  when  there  is  a  special  event, 
such  as  Halloween  in  the  Castro. 


VI.    FINDINGS 

Finding  1 :  The  Entertainment  Commission,  a  city  charter  agency,  is  currently  mandated 
to  plan  and  to  coordinate  the  provision  of  City  services  for  major  events  for  which  there 
is  no  recognized  organizer,  promoter,  or  sponsor. 

Finding  2:  In  the  2006-2007  Civil  Grand  Jury  Report  entitled  "The  Entertainment 
Commission:  A  Work  in  Progress,"  the  Entertainment  Commission  was  found  in  many 
ways  to  lack  the  capability  to  fulfill  this  mandate  for  major  events. 


'  The  2006-2007  Civil  Grand  Jury  Report  "Entertainment  Commission:  A  Work  in  Progress. 
www.sfgov.org. 


Finding  3:  Despite  the  existence  of  the  Entertainment  Commission,  the  City  is  unable  to 
address  the  permits,  logistical,  audio,  and  public  safety  needs  created  by  special  events. 

Finding  4:  Because  of  a  concern  that  San  Francisco  lacks  the  institutional  capability  to 
sponsor  special  events,  a  member  of  the  Board  of  Supervisors  asked  the  city's  Controller 
to  research  the  feasibility  and  financial  impact  of  creating  an  Office  of  Special  Events  to 
be  located  in  the  Office  of  the  Mayor. 

Finding  5:  The  supervisor's  request  included  three  questions:  (1)  What  are  the  cost/ 
benefits  of  annual  city  events  such  as  Fleet  Week,  Halloween,  neighborhood  street  fairs, 
Gay  Pride,  Lunar  New  Year,  and  others?  (2)  What  are  the  cost  expenditures  of  such  City 
departments  as  the  Entertainment  Commission,  Office  of  Protocol,  Mayor's  special 
Events  Staff,  San  Francisco  Police  department,  Recreation  and  Park  Department,  Port  of 
San  Francisco  and  others?  And  (3)  What  would  be  the  cost  impact  of  creating  a 
dedicated  Special  Events  Office  such  as  those  in  Chicago,  Boston,  New  York  City, 
Houston  and  other  cities? 

Finding  6:  The  Controller  issued  a  report  recommending  creation  of  such  an  Office  of 
Special  Events  with  a  strong  endorsement  to  house  the  function  within  the  Mayor's 
office. 

Finding  7:  The  Controller's  report  did  not  address  the  fiscal  impact,  nor  answer  any  of 
the  three  questions  in  the  initial  request,  of  creating  a  new  agency  called  Mayor's  Office 
of  Special  Events. 

Finding  8:  Following  the  issuance  of  the  Controller's  report,  two  pieces  of  legislation 
were  introduced  to  the  Board  of  Supervisors  on  November  6,  2007.  One  ordinance 
would  create  an  entirely  new  Mayor's  Office  of  Special  Events  and  transfer  to  it  all 
responsibilities  of  the  currently  existing  Entertainment  Commission,  except  permitting. 
The  other  ordinance  would  enhance  and  more  fully  define  the  responsibilities  of  the 
Entertainment  Commission  regarding  the  facilitation  and  promotion  of  special  events. 

Finding  9:  A  Mayor's  Office  of  Special  Events  has  the  potential  to  cause  confusion  and 
duplication,  since  there  already  exists  an  Entertainment  Commission,  as  well  as  a 
Director  of  Special  Events  within  the  Mayor's  Office.  Creation  of  a  Mayor's  Office  of 
Special  Events  would  mean  that  special  events  would  be  handled  by  three  separate 
entities  within  the  city. 

Finding  10:  The  Entertainment  Commission  is  a  City  Charter  entity,  which  can  only  be 
eliminated  by  a  ballot  measure  and  a  vote  of  the  citizens  of  San  Francisco. 

Finding  11:  The  Board  of  Supervisors  can  partially  amend  the  Commission's 
responsibilities  by  legislation. 


Finding  12:  On  November  28,  2007,  the  Mayor,  citing  a  budget  shortfall,  called  for  an 
immediate  hiring  freeze  and  asked  for  thirteen  percent  (13%)  across  the  board  cuts  in  city 
budgets. 

Finding  13:  At  the  January  16,  2008  meeting  of  the  Board  of  Supervisors  Budget  and 
Finance  Committee  meeting,  the  Supervisors  decided  to  defer  a  decision  on  the 
legislation  to  allow  the  Mayor  more  time  to  decide  what  he  wants  to  do  with  special 
events.  They  also  decided  to  fund  a  staff  position  for  three  months  within  the 
Entertainment  Commission  to  handle  special  events. 

Finding  14:  The  creation  of  yet  another  entity  to  address  problems  that  are  within  the 
purview  of  the  existing  Entertainment  Commission,  without  addressing  the  myriad 
problems  that  contribute  to  the  dysfunction  of  that  commission,  is  fiscally  irresponsible 
and  constitutes  poor  management  of  City  resources. 

VII.  CONCLUSION 

The  only  conclusion  to  be  drawn  from  the  2007-2008  Civil  Grand  Jury's  investigation  is 
that  creation  of  a  new  entity  such  as  an  Office  of  Special  Events  in  the  Mayor's  office,  in 
particular  at  a  time  of  budgetary  shortfall,  would  be  fiscally  negligent.  The  Controller's 
report  surprisingly  did  not  cite  any  fiscal  impact  from  the  creation  of  a  new  entity.  Such 
a  new  entity,  whether  staffed  with  new  employees  or  with  individuals  transferred  in  from 
other  city  departments,  will  represent  an  incremental  increase  in  costs.  It  also  leaves  the 
Entertainment  Commission,  a  charter  entity,  in  place  with  very  little  to  do.  Under  this 
arrangement,  it  is  questionable  whether  a  seven-member  Entertainment  Commission  plus 
Director  and  staff  could  be  justified,  if  all  it  handles  is  permitting. 

VIII.    RECOMMENDATIONS 

Recommendation  1:  The  2007-2008  Civil  Grand  Jury  supports  the  legislation  to 
enhance  the  Entertainment  Commission's  responsibilities. 

Recommendation  2:  Any  enhancement  in  staff  and/or  budget  must  be  linked  to  a  plan  on 
the  part  of  the  Mayor  and  the  Board  of  Supervisors  to  address  the  issues  highlighted  in 
last  year's  Civil  Grand  Jury  report.  The  citizens  of  San  Francisco  do  not  need  a  new 
department — they  need  a  strong,  capable  Entertainment  Commission  that  does  its  job  and 
addresses  the  special  events  needs  of  San  Francisco. 

Recommendation  3:  The  Mayor  and  the  Board  of  Supervisors  exercise  the  oversight 
needed  to  insure  that  the  recommendations  of  the  2006-2007  Civil  Grand  Jury  be 
implemented. 

Recommendation  4:  The  2007  -  2008  Civil  Grand  Jury  does  not  support  the  alternative 
legislation  creating  a  new  Mayor's  Office  of  Special  Events,  an  agency  which  essentially 
duplicates  the  functions  of  the  already  existing  Entertainment  Commission.    We  urge  the 


Mayor  and  the  Supervisors  to  consolidate  all  special  events  management  within  the 
Entertainment  Commission. 


INTERVIEWS  WITH  REPRESENTATIVES  FROM: 

City  and  County  of  San  Francisco  Board  of  Supervisors 

City  and  County  of  San  Francisco  Controller's  Office 

City  and  County  of  San  Francisco  Mayor's  Office 

City  and  County  of  San  Francisco  Attorney's  Office 

City  and  County  of  San  Francisco  Entertainment  Commission 
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CIVIL  GRAND  JURY  REPORTS 

2006-2007  Civil  Grand  Jury  Report  "Entertainment  Commission:  A  Work  in  Progress" 

REPORTS  AND  RESOURCES  -  CITY  AND  COUNTY  OF  SAN  FRANCISCO 

Administrative  Code  90 

Mayor's  2008-2009  Budget  Instructions 

Special  Report  issued  by  the  Controller's  Office  "Establishing  and  Office  of  Special 
Events  in  San  Francisco" 

Resolution  #523-07  (File  #071336)  passed  by  the  Board  of  Supervisors  October  2,  2007 
and  signed  by  the  Mayor  October  3,  2007 

Legislation  introduced  to  the  Board  of  Supervisors  November  6,  2007  to  create  an  office 
of  special  events 

Legislation  introduced  to  the  Board  of  Supervisors  November  6,  2007  to  strengthen  the 
Entertainment  Commission. 
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2006-2007  Civil  Grand  Jury 
City  and  County  of  San  Francisco 


THE  ENTERTAINMENT  COMMISSION: 
A  WORK  IN  PROGRESS 


Report  Released:  July  9,  2007 


Purpose  of  the  Civil  Grand  Jury 

The  purpose  of  the  Civil  Grand  Jury  is  to  investigate  the  operations  of  the  various 
departments,  agencies,  and  officers  of  the  government  of  the  City  and  County  of  San  Francisco  to 
develop  constructive  recommendations  for  improving  their  operations,  as  required  by  law. 

Each  Civil  Grand  Jury  has  the  opportunity  and  responsibility  to  determine  which 
departments,  agencies  and  officers  it  will  investigate  during  its  one-year  term  of  office.  To 
accomplish  this  task,  the  Civil  Grand  Jury  divides  into  committees.  Each  committee  conducts  its 
research  by  visiting  government  facilities,  meeting  with  public  officials  and  reviewing 
appropriate  documents. 

The  nineteen  members  of  the  Civil  Grand  Jury  are  selected  at  random  from  a  pool  of 
thirty  prospective  jurors.  San  Francisco  residents  are  invited  to  apply.  More  information  can  be 
found  at:  http://www.sfgov.org/site/courts_page. asp?id=3680,  or  by  contacting  Civil  Grand  Jury, 
400  McAllister  Street,  Room  008,  San  Francisco,  CA  94102;  (415)  551-3605. 


State  Law  Requirement 

Pursuant  to  state  law,  reports  of  the  Civil  Grand  Jury  do  not  identify  the  names  or  provide 
identifying  information  about  individuals  who  spoke  to  the  Civil  Grand  Jury. 

Departments  and  agencies  identified  in  the  report  must  respond  to  the  Presiding  Judge  of 
the  Superior  Court  within  the  number  of  days  specified,  with  a  copy  sent  to  the  Board  of 
Supervisors.  For  each  finding  of  the  Civil  Grand  Jury,  the  response  must  either  (1)  agree  with 
the  finding,  or  (2)  disagree  with  it,  wholly  or  partially,  and  explain  why.  Further,  as  to  each 
recommendation  made  by  the  Civil  Grand  Jury,  the  responding  party  must  report  either  (1)  that 
the  recommendation  has  been  implemented,  with  a  summary  explanation  of  how  it  was 
implemented;  (2)  the  recommendation  has  not  been  implemented,  but  will  be  implemented  in  the 
future,  with  a  time  frame  for  the  implementation;  (3)  the  recommendation  requires  further 
analysis,  with  an  explanation  of  the  scope  of  that  analysis  and  a  time  frame  for  the  officer  or 
agency  head  to  be  prepared  to  discuss  it  (less  than  six  months  from  the  release  of  the  report);  or 
(4)  that  recommendation  will  not  be  implemented  because  it  is  not  warranted  or  reasonable,  with 
an  explanation  of  why  that  is.  (California  Penal  Code,  sections  933,  933.05). 
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I.    San  Francisco  Administrative  Code,  Chapter  90 

n.  San  Francisco  Entertainment  Commission  Effectiveness  Report  2007 


PURPOSE  OF  THE  REPORT 

The  2006-07  Civil  Grand  Jury  evaluated  the  effectiveness  of  the  San  Francisco 
Entertainment  Commission  which  was  created  in  2002  and  became  operational  in  2003. 

I.  SUMMARY 

California  has  long  been  known  for  solving  legal  and  social  problems  in  an  innovative, 
cutting  edge  way.  In  keeping  with  this  tradition,  when  San  Francisco  focused  its  attention  on  the 
issue  of  both  promoting  and  regulating  entertainment  venues  within  its  boundaries  in  2002,  a 
unique  governmental  body,  the  Entertainment  Commission,  was  created.  This  commission  had 
the  potential  then,  and  still  has  it  now,  to  balance  the  often  conflicting  needs  of  many 
constituencies,  notably  the  need  for  a  favorable  business  climate  for  places  of  entertainment,  as 
well  as  the  need  for  peace  and  quiet  for  residents.  While  the  Entertainment  Commission  has  not 
yet  fully  realized  its  potential,  there  is  still  time  for  it  to  do  so  if  it  meets  the  challenges  outlined 
in  this  report. 

The  Entertainment  Commission  was  created  with  ten  objectives  in  mind  as  outlined  in 
Administrative  Code  90,  sec.  90.1 .  The  Commission's  perception  of  its  own  effectiveness  in 
meeting  those  ten  objectives  differs  significantly  from  the  perception  of  the  Civil  Grand  Jury. 

If  there  is  one  overarching  theme  to  this  report  it  is  that  people  connected  to  the 
Entertainment  Commission  in  a  variety  of  ways  need  to  improve  their  communication  with  one 
another,  both  in  formal  written  ways  mandated  by  law  as  well  as  in  countless  informal  ways  that 
make  any  organization  work.  An  equally  important  theme  is  that  of  leadership  and  oversight. 
Effective  leadership  is  needed  to  guide  the  Commission  to  formulate  a  clear  vision  of  how 
entertainment  should  be  regulated  in  San  Francisco  and  to  engage  in  oversight  so  as  to  ensure 
that  the  Commission  is  on  track  in  meeting  that  vision. 

The  Civil  Grand  Jury  observed  that  the  Entertainment  Commission  does  not  follow 
recognized  operational  procedures,  what  in  the  private  sector  would  be  called  "good  business 
practices."  It  has  no  institutional  method  in  place  for  devising  and  stating  its  goals  for  the 
coming  year,  developing  actions  by  which  those  goals  can  be  met,  measuring  the  success  of  those 
actions,  correcting  where  gaps  in  accomplishment  are  identified,  and  following  up  on  those 
corrections. 

The  Entertainment  Commission  is  required  to  submit  annual  reports,  an  effectiveness 
report,  and  a  fee  analysis  report  on  a  specific  schedule  outlined  in  Administrative  Code  90.  The 
Commission  seems  to  have  produced  some  of  those  reports  in  response  to  persistent  requests 
from  the  Civil  Grand  Jury  and  the  reports  thus  produced  have  an  unfortunate  haphazard  quality  to 


them.  The  Commission  has  missed  a  great  opportunity  to  use  these  reports  to  chronicle  its 
progress  and  to  publicize  those  things  that  have  inhibited  its  effectiveness  (e.g.,  lack  of  budgetary 
support  from  the  City). 

The  Entertainment  Commission  has  a  staff  of  four  people  and  has  requested  an  additional 
three  for  2007-08.  However  the  record  on  adequate  job  descriptions,  task  tracking  and 
performance  reviews  of  existing  staff  is  so  spotty  as  to  call  into  question  just  what  the  additional 
staff  would  do. 

Finally,  there  are  challenges  hindering  the  effectiveness  of  the  Entertainment 
Commission,  notably  in  the  area  of  communication,  expectations  of  Commissioners, 
involvement  of  the  City  Attorney,  the  Commission's  authority  to  suspend  or  revoke  Place  of 
Entertainment  permits,  and  leadership  and  vision  for  the  future. 

II.  INTRODUCTION 

Prior  to  2003,  San  Francisco's  nightclubs  were  operated  under  permits  issued  by  the  San 
Francisco  Police  Department.  In  a  report  of  the  1999-2000  Civil  Grand  Jury  entitled  "Club 
Permits"  the  Jury  described  the  process  by  which  clubs  and  other  entertainment  venues  received 
permits  in  San  Francisco  as  follows: 

An  application  for  a  proposed  nightclub  must  first  be  approved  by  the  City's  Planning 
Commission,  which  checks  the  use  for  compatibility  with  the  area  in  which  it  will  be 
located.  Upon  approval  by  the  Planning  Commission,  the  applicant  submits  an 
application  for  operating  permits  on  forms  provided  by  the  SFPD  Permit  Office.  A 
publicly-noticed  hearing  is  scheduled.  If  at  the  hearing,  no  objections  to  the  application 
are  raised  and  the  district  permit  officer  and  district  commander  recommend  that  the 
application  be  approved,  the  police  captain  heading  the  Permit  Office  will  make  a 
recommendation  for  approval  to  the  Chief  of  Police,  who  almost  always  grants  a 
conditional  permit  based  on  his  subordinates'  recommendations. 

The  1 999-2000  Civil  Grand  Jury  investigation  concluded  in  a  recommendation  that  the 
entertainment  permit  process  should  be  assumed  by  a  newly  established  Entertainment 
Commission. 

The  San  Francisco  Entertainment  Commission  was  established  by  an  ordinance  passed  by 
the  Board  of  Supervisors  in  July  2002.  The  Commission  became  operational  in  2003.  In 
November  2002,  the  voters  of  San  Francisco  passed  Proposition  F,  which  allows  the  Mayor  to 
appoint  four  of  the  seven  Entertainment  Commissioners  and  the  Board  of  Supervisors  to  appoint 
three.  It  also  staggers  the  terms  of  the  Commissioners  to  assure  continuity. 

When  the  San  Francisco  Police  Department  issued  permits,  it  was  the  permitting  agency, 
the  enforcer,  the  judge  and  the  jury.  Creation  of  the  Entertainment  Commission  removed 


permitting,  suspensions  and  revocations  from  the  police  and  put  these  functions  in  the 
Commission,  leaving  the  police  with  citation  authority  only.  Such  a  commission  is  unique  in  the 
United  States  and  would  seem  at  first  blush  to  be  the  perfect  vehicle  for  licensing  places  of 
entertainment  in  large  metropolitan  areas  with  a  significant  entertainment  industry  supported  by 
both  tourists  and  local  residents. 

In  summer  2006,  the  San  Francisco  Civil  Grand  Jury  received  a  citizen  complaint 
regarding  the  response  of  the  Entertainment  Commission  to  problems  related  to  the  operation  of 
a  nightclub  in  one  of  San  Francisco's  neighborhoods.  In  following  up  on  that  complaint,  the  Jury 
became  familiar  with  this  still  very  new  commission  and  its  operation.  Its  creation  was  at  least 
partly  motivated  by  a  Civil  Grand  Jury  report;  it  is  appropriate  to  revisit  the  issue  and  look  at 
how/whether  the  Entertainment  Commission  has  fulfilled  its  potential. 


III.  PROCEDURE 

Members  of  the  Civil  Grand  Jury  interviewed  numerous  people  related  to  the 
Entertainment  Commission  including  concerned  San  Francisco  residents,  entertainment  industry 
representatives,  Entertainment  Commissioners  and  staff,  members  of  the  San  Francisco  Board  of 
Supervisors,  and  other  city  employees  including  police  officers,  whose  responsibilities  put  them 
in  regular  contact  with  the  Entertainment  Commission. 

Members  of  the  Civil  Grand  Jury  attended  most  of  the  Entertainment  Commission 
hearings  and  meetings  held  during  its  term. 

Members  of  the  Civil  Grand  Jury  read  voluminous  documentation,  much  of  it  available 
online. 


IV.  DISCUSSION 


A.  PURPOSES  OF  THE  COMMISSION 


The  Entertainment  Commission  was  created  with  ten  purposes  or  objectives  in  mind,  as 
stated  in  Administrative  Code,  sec.  90.1 .  The  Civil  Grand  Jury  will  discuss  each  of  the  ten 
objectives,  and  how  effectively  the  Entertainment  Commission  has  accomplished  these 
objectives  by  its  actions.  The  Jury  will  report  its  findings  by  comparing  and  contrasting  the  points 
of  view  of: 

•     The  Entertainment  Commission,  as  stated  in  its  own  evaluation  of  performance  in  the 
Effectiveness  Report  2007,  (hereinafter  ER07),  with 


•     The  entertainment  industry,  the  community  and  representatives  of  City  government, 
outside  the  Entertainment  Commission,  as  discovered  in  the  investigation  by  the  Civil 
Grand  Jury. 

(1)  The  Commission  will  "assist  the  organizers  and  operators  of  cultural,  entertainment, 
athletic  and  similar  events  and  establishments  to  apply  for,  and  obtain  from  the  commission  and 
other  City  departments  when  the  applicant  satisfies  the  requirements  therefor,  all  necessary 
permits  from  the  City.  " 

Despite  this  broad  charge,  in  practice  many  cultural,  entertainment,  athletic  and  similar 
events  require  permits  issued  by  City  departments  other  than  the  Entertainment  Commission,  in 
particular,  the  Recreation  &  Parks  Department  and  the  San  Francisco  Police  Department.  The 
Entertainment  Commission  appears  to  have  minimal  involvement,  at  best,  in  this  permitting 
process. 

As  described  in  the  2007  Effectiveness  Report,  the  regular  duties  and  activities  of  the 
Commission  staff,  especially  the  Deputy  Executive  Director,  center  on  assisting  and  facilitating 
the  granting  of  Place  of  Entertainment  (POE)  permits  to  nightclubs  and  one  time  event  permits 
(loudspeakers,  sound  trucks,  etc.)(ER07,  pp.  1-2).  The  Commission  points  to  its  voting  seat  on 
ISCOTT,  the  Interdepartmental  Staff  Committee  on  Traffic  and  Transportation,  "which  keeps 
staff  involved  in  the  process  of  closing  streets  for  cultural,  entertainment  and  athletic  events" 
(ER07,  p.  2). 

Finding  A.l.a.  In  its  daily  operations,  the  Entertainment  Commission  issues  Place  of 
Entertainment  permits  to  nightclubs.  It  has  a  consulting  role  in  the  management  of  one-time 
events  through  ISCOTT  and  issues  specific  intent  permits  for  one-time  events. 

>    Recommendation  A.l.a.  The  Administrative  Code  section  cited  should  be  changed 
to  reflect  the  greatly  reduced  permit  issuance  responsibility  that  is  the  reality  of  the 
Entertainment  Commission's  work. 

In  its  Effectiveness  Report,  the  Commission  speaks  of  its  accomplishments  as  a 
designated  single  point  of  contact  with  various  departments,  including  having  reduced  the 
turnaround  time  for  approvals  of  most  permits.  (ER07,  p.  2)  Further,  it  points  to  having  mounted 
a  strong  outreach  program  to  different  associations  that  represent  some  of  the  primary  event 
coordinators  to  help  applicants  effectively  plan  events  and  accomplish  the  application  process. 
(ER07,  p.  2) 

Despite  this  broad  claim,  during  extensive  interviews  with  the  Entertainment 
Commissioners  and  Commission  staff,  neither  the  Commission,  nor  the  staff,  gave  the  Civil 
Grand  Jury  specific  information  detailing  or  substantiating  this  claim.  In  fact,  the  Civil  Grand 
Jury  heard  repeatedly  of  communication  problems  with  the  Commission  by  members  of  the 


industry,  the  community  and  City  government. 

The  Civil  Grand  Jury,  admittedly  a  magnet  for  complaints,  has  heard  a  great  deal  about 
the  dysfunctionality  of  the  Entertainment  Commission.  A  citizen  complaint  about  the 
Commission  started  this  investigation.  An  attorney  representing  a  client  who  owns  several  clubs 
in  San  Francisco  sought  out  the  Civil  Grand  Jury  to  discuss  the  lack  of  coherent  procedure  and 
process  in  the  Entertainment  Commission's  permitting  process.  Members  of  the  Police  and  Fire 
Departments  have  complained  to  the  Civil  Grand  Jury  about  how  the  Commission  functions, 
particularly  in  terms  of  problematic  communication. 

Finding  A.l.b.  People  outside  the  Entertainment  Commission  who  work  with  the  Commission 
are  not  impressed  with  the  Commission's  record  on  assisting  entertainment  venues. 

>    Recommendation  A.l.b.  Future  Effectiveness  Reports  from  the  Entertainment 
Commission  must  make  a  convincing  case  of  the  Commission's  effectiveness  by 
citing  specific  examples  of  ways  in  which  the  Commission  has  served  its  purposes 
and  should  forthrightly  acknowledge  its  shortcomings  with  specific  remedies. 


RESPONSE  REQUIRED  FROM:  Entertainment  Commission  (60  days) 


** 


(2)  The  Commission  will  "promote  the  responsible  conduct  and  operation  of  such  events 
and  establishments. " 

For  much  of  the  Commission's  history,  when  permitted  clubs  have  been  irresponsible  in 
their  conduct,  the  Entertainment  Commission  has  engaged  in  minimal  effort  to  enforce  a  return 
to  responsible  conduct.  The  Commission  has  relied  on  the  citation  authority  of  other  City 
departments,  most  notably  the  Police  Department  and  the  Fire  Department,  to  enforce  proper 
club  behavior.  However,  in  the  last  four  months,  the  Commission  has  held  two  suspension 
hearings  of  permitted  clubs  that  had  repeatedly  violated  ordinances,  thus  providing  some 
evidence  of  a  tougher  enforcement  stance  on  the  part  of  the  Commission. 

The  Commission  cites  the  passage  of  Scharod's  Law  by  the  San  Francisco  Board  of 
Supervisors  (BOS  Ordinance  #262-04),  which  requires  all  venues  to  have  a  security  plan  as  part 
of  their  application  as  a  means  by  which  the  Commission  has  been  able  to  increase  its  oversight 
of  club  conduct.*  "For  permit  holders  that  were  inherited,  the  commission  works  mostly  by 
bringing  venue  owners  in  similar  geographic  areas  together  for  larger  impact."  (ER  07,  pp.  2-3). 


Passed  in  2004,  named  after  a  fifteen-year  old  boy  who  was  shot  at  an  entertainment  venue, 
Scharod's  Law  amends  the  police  code  to  include  a  security  presence  (whether  San  Francisco 
Police  or  private  security)  at  all  dance  halls  and  places  of  entertainment  to  ensure  the  safety  of 
patrons. 
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The  Commission's  Effectiveness  Report  claims  that  the  "Broadway  corridor"  is  an 
example  of  their  successful  effort  to  resolve  conflicts  between  entertainment  establishments  and 
the  residents.  Scharod's  Law  has  undoubtedly  been  an  important  help  in  promoting  responsible 
operation  of  events  and  establishments,  but  the  Broadway  corridor  efforts  have  received 
decidedly  mixed  reviews.  At  least  two  of  the  Commissioners  themselves  frequently  opine  during 
Commission  hearings  that  the  Broadway  entertainment  trade  is  now  moribund  because  of  the 
enthusiastic  efforts  of  the  Police  Department  to  curb  that  nighttime  street  scene.  (See,  for 
example,  EC  Hearing  Minutes  of  9/19/06,  p.  10,  where  one  Commissioner  stated  that  authorities 
"had  to  make  sure  while  clearing  the  streets  they  did  not  kill  the  businesses"). 


Finding  A.2.b.l.  As  part  of  the  permitting  process,  the  Commission  does  advise  club  permit 
applicants  on  what  constitutes  responsible  conduct. 

Finding  A.2.b.2.  Communication  and  coordination  between  and  among  the  Entertainment 
Commission  and  the  Police  and  Fire  departments  is  not  as  effective  as  it  could  be. 

Finding  A.2.b.3.  Some  of  the  successes  cited  to  support  the  Commission's  promotion  of 
"responsible  conduct"  in  fact  are  not  total  successes.  For  example,  the  cleanup  in  the  Broadway 
corridor  is  a  complex  issue  whose  final  outcome  will  not  be  known  for  some  time  to  come. 

>    Recommendation  A.2.b.  The  Entertainment  Commission  must  try  harder  to 
communicate  and  coordinate  its  efforts  with  those  of  the  Police  Department  in 
promoting  responsible  conduct  at  entertainment  venues.  To  do  so,  the  Commission 
staff  and  the  police  should  have  regular  meetings. 


RESPONSE  REQUIRED  FROM: 


Entertainment  Commission 

San  Francisco  Police  Department 

San  Francisco  Fire  Department  (60  days) 


(3)  The  Commission  will  "promote  the  development  of  a  vibrant  entertainment  and  late- 
night  entertainment  industry  within  the  City. " 

So  far,  in  its  brief  history,  the  Entertainment  Commission  has  engaged  in  very  limited 
promotion  of  the  development  of  a  vibrant  entertainment  and  late-night  entertainment  industry  in 
San  Francisco  for  one  or  more  of  the  following  possible  reasons: 

a)  There  is  a  lack  of  expertise  in  marketing  and  public  relations  on  the  Entertainment 
Commission  staff  and  this  has  inhibited  such  promotion. 


b)  Communication  between  the  Entertainment  Commission  and  the  Mayor's  office  has 

6 


not  been  sufficiently  good  to  allow  such  efforts  to  move  forward. 

c)  The  staff  is  too  small  to  handle  any  responsibilities  other  than  facilitating  the  permit 
process  for  clubs  and  places  of  entertainment. 

The  Entertainment  Commission's  own  analysis  of  the  situation  is  that  the  results  of  their 
efforts  have  been  mixed  due  to  the  "variety  of  ways  that  city  government  has  created  obstacles  in 
the  form  of  liquor  moratoriums,  zoning  restrictions,  etc."  (ER07,  p.  3)  The  Commission  has  tried 
to  decrease  these  obstacles,  for  example,  by  assisting  in  passing  legislation  in  2004  creating  a 
new  "One  Night  Event"  permit  which  "enables  responsible  promoters  to  hold  events  in 
alternative  spaces  that  are  safe  and  meet  city  code  requirements."  A  promoter  renting  a  venue, 
such  as  SBC  Park  or  a  vacant  pier  could  obtain  a  one-time  permit  if  the  venue  meets  City  code 
requirements,  e.g.,  fire,  building,  etc.,  for  an  event.  The  Entertainment  Commission  issues  the 
permit.  "We  work  daily  with  neighborhood  groups  and  individual  residents  toward  finding  a 
greater  appreciation  of  the  value  of  hospitality,  entertainment,  and  nightlife  in  their 
communities. "(ER07,  p.  4). 

Recently  the  Commission's  Executive/Legislative  Committee  has  been  meeting  with  the 
Planning  Department  on  the  rezoning  of  the  Eastern  neighborhoods  to  allow  entertainment 
venues.    This  effort  started  five  years  ago  with  the  Eastern  Neighborhoods  Community  Planning 
Process  to  develop  new  zoning  controls  for  the  industrially  zoned  land  in  the  Mission,  SoMa, 
Showplace  Square/Potrero,  and  Bayview/Hunters  Point.  For  more  information  on  this  project, 
please  see  the  San  Francisco  Planning  Department's  website  at  www.sfgov.org/planning. 

Finding  A.3.a.  The  Entertainment  Commission  has  satisfied  the  objective  of  promoting  the 
City's  entertainment  industry  in  only  limited  ways.  The  recent  engagement  of  the  Commission's 
Executive/Legislative  Committee  with  the  Planning  Department  on  the  rezoning  of  the  Eastern 
neighborhoods  to  allow  entertainment  venues  is  an  example  of  the  kind  of  effort  that  would  serve 
this  purpose  well. 

>    Recommendation  A.3.a.  The  Entertainment  Commission  should  continue  such  efforts  as 
its  recent  involvement  in  the  rezoning  of  parts  of  San  Francisco  for  entertainment  venues 
in  order  to  meet  this  particular  purpose. 


Finding  A.3.b.  The  Commission  appears  to  be  tying  its  efforts  regarding  the  Eastern 
neighborhoods'  rezoning  to  City  approval  of  more  Commission  staff  positions  in  the  2007-08 
fiscal  year. 

>    Recommendation  A.3.b:  The  Commission  should  develop  a  "Plan  B"  for  continuing 
some  involvement  in  this  very  useful  project  without  additional  staffing. 


RESPONSE  REQUIRED  FROM:  Entertainment  Commission  (60  days) 


** 


(4)  The  Commission  will  "promote  the  use  of  City  facilities  for  cultural  entertainment, 
athletic  and  similar  events  that  generate  revenue  for  the  City. " 

Individual  Entertainment  Commissioners  appear  to  have  promoted  the  use  of  City 
facilities  in  this  manner  to  generate  revenue  for  the  City,  but  it  was  not  clear  to  the  Civil  Grand 
Jury  during  its  investigation  that  the  Commission  as  an  entity  has  engaged  in  this  type  of  effort. 

In  its  Effectiveness  Report,  the  Commission  cites  —  without  specifics  —  four  efforts  it  has 
made  to  generate  revenue  at  the  following  facilities:  Bill  Graham  Civic  Auditorium,  municipal 
piers  (working  with  the  Port  Commission),  Fisherman's  Wharf,  and  Treasure  Island  (ER07,  p.  4). 

One  commissioner  reported  to  the  Civil  Grand  Jury  that  after  years  of  poor  management 
by  a  private  management  company,  the  management  responsibility  of  Bill  Graham  Civic 
Auditorium  is  up  for  bid  by  other  outside  companies.  However,  this  commissioner's  opinion  is 
that  the  City  is  resistant  to  letting  the  Entertainment  Commission  get  involved.  If  accurate,  this  is 
not  consistent  with  the  claim  that  the  Commission  staff  has  been  "heavily  involved  with  the 
increased  use  of  the  Bill  Graham  Civic  Auditorium."  (ER07,  p.  4). 

Finding  A.4.a.  The  Entertainment  Commission  has  had  limited  success  in  achieving  the  purpose 
of  promoting  events  in  City-owned  facilities  that  increase  City  revenue. 

>    Recommendation  A.4.a.  The  Civil  Grand  Jury  strongly  urges  the  Commission  to 
address  how  it  can  better  promote  the  use  of  City  facilities  to  generate  revenue.  The 
Commission  should  formulate  its  goals  for  promotion  of  entertainment  use  of  City 
facilities  and  state  these  goals  in  its  next  annual  report.  It  should  then  follow  through 
in  the  following  year's  and  successive  reports  assessing  the  success  or  failure  of  such 
efforts. 


Finding  A.4.b.  Many  event  spaces  are  under  the  scheduling  control  of  the  Port  of  San  Francisco 
or  the  Parks  &  Recreation  Department,  rather  than  the  Entertainment  Commission. 

>    Recommendation  A.  4.  b.  The  Entertainment  Commission  should  undertake  better 
communication  and  coordination  with  other  City  departments  to  promote  the 
entertainment  use  of  revenue-generating  City  facilities. 


RESPONSE  REQUIRED  FROM: 

Entertainment  Commission 
City  Administrator  (60  days) 

** 

(5)  The  Commission  will  "foster  harm  reduction  policies,  including  hut  not  limited  to 
reduction  of  risks  from  substance  abuse,  hearing  protection,  heat  exhaustion,  and  relevant  health 
and  safety  measures. " 

When  the  Commission  receives  a  complaint  that  a  club  is  too  noisy,  the  sound  technician 
makes  an  unannounced  visit  to  the  Club  to  check  the  sound  level,  and  if  possible,  talks  to  the 
complainants  directly.  If  the  sound  level  is  illegally  high,  the  sound  technician  contacts  the 
police  department  requesting  that  it  issue  a  citation.  The  San  Francisco  Police  Department 
follows  through  as  time  permits,  but  issuing  noise  citations  is  not  the  Police  Department's  top 
priority. 

In  its  Effectiveness  Report  2007  (at  pp.  4-5),  the  Commission  cites  its  work  with  the 
Office  of  Emergency  Services  to  pass  legislation  in  2005  requiring  events  and  venues  of  500  or 
more  patrons  to  have  an  emergency  medical  plan  in  place  to  ensure  the  highest  levels  of  public 
safety  (BOS  Ordinance  #05 1 382).    The  Commission  also  commends  the  staffs  effort  to  advise 
permit  holders  of  City  regulations  requiring  free  water  and  earplugs  in  fixed  place  venues  with 
capacity  of  over  500  patrons  (Police  Code  section  1060.28). 

Finding  A.5.  The  Commission  is  clearly  interested  in  fostering  harm  reduction  policies  and  has 
made  some  effort  in  that  regard. 

>    Recommendation  A.5.  The  Civil  Grand  Jury  encourages  the  Commission  to 
continue  and  expand  its  efforts  in  fostering  harm  reduction  policies  among 
entertainment  venues. 


RESPONSE  REQUIRED  FROM:  Entertainment  Commission  (60  days) 


** 


(6)  The  Commission  -will  "develop  and  recommend  to  the  Mayor  and  Board  of 
Supervisors  'good  neighbor  policies'  that  appropriately  balance  the  cultural,  economic, 
employment  and  other  benefits  of  a  vibrant  entertainment  industry  with  the  needs  of  residents 
and  businesses  in  the  vicinity  of  entertainment  venues.  " 

The  Commission  adopted  a  "good  neighbor  policy"  on  April  14,  2004.  A  statement  of  the 
policy  is  given  to  all  club  owners  who  apply  for  a  Place  of  Entertainment  (POE)  permit. 
However,  it  is  unclear  whether  the  Commission  has  enforcement  authority  if  a  club  owner  does 
not  comply  with  the  good  neighbor  policy.  At  least  one  member  of  the  Police  Department  voiced 
his  opinion  to  the  Civil  Grand  Jury  that  the  good  neighbor  policy  is  a  sham,  generally  because  the 


Commission  has  no  teeth  to  enforce  it.  Certainly,  the  number  of  complaints  about  entertainment 
venues  at  the  Commission's  twice-monthly  hearings  suggests  that  the  good  neighbor  policy  is  of 
questionable  effectiveness. 

Finding  A.6.  While  the  existence  of  the  "good  neighbor  policy"  is  a  positive  achievement,  the 
Entertainment  Commission's  ability  to  enforce  the  policy  has  been  limited. 

>    Recommendation  A.6.  Citation  authority  would  help  ensure  observance  of  the  good 
neighbor  policy.  The  granting  of  such  citation  authority  to  members  of  the 
Entertainment  Commission  staff  should  be  given  serious  consideration  by  the  Board 
of  Supervisors. 


RESPONSE  REQUIRED  FROM: 

Entertainment  Commission  (60  days) 
Board  of  Supervisors  (90  days) 

(7)  The  Commission  will  "mediate  disputes  between  persons  affected  by  cultural, 
entertainment,  athletic  and  similar  events  and  establishments,  and  the  organizers  of  such  events 
and  operators  of  such  establishments.  " 

The  Executive  Director  and  Deputy  Executive  Director  appear  to  spend  some  substantial 
time  on  such  mediation  efforts,  but  if  the  Commission  has  no  enforcement  authority,  the  only 
thing  that  will  make  a  difference  is  the  goodwill  of  the  club  owners  and  venue  operators  toward 
their  residential  neighbors.  When  such  goodwill  is  not  on  display,  the  San  Francisco  Police 
Department  whose  priorities  are  focused  on  more  serious  crime,  is  the  entity  called  in  to  mediate. 
Indeed,  the  Commission's  Effectiveness  Report  2007  states  it  thus: 

At  the  inception  of  the  Entertainment  Commission,  it  was  determined  that  enforcement  of 
all  laws  would  remain  the  duty  of  the  SFPD.  In  that  way,  they  remain  an  integral  part  of 
any  solution  and  positive  outcome.  Simply,  the  commission  has  become  an  effective 
intermediary  and  is  able  to  find  solutions  that  work.  (ER07,  p.  5) 

The  San  Francisco  Police  Department  does  not  see  this  matter  in  the  same  positive  light.  The 
homicide  outside  a  San  Francisco  nightclub,  Boondock  Bay,  on  April  28,  2007,  illustrates  too 
well  how  difficult  it  is  to  draw  the  line  between  the  Commission's  responsibilities  and  those  of 
the  San  Francisco  Police  Department. 

On  February  13,  2007,  a  San  Francisco  Police  Department  Captain  convened  a  meeting  in 
his  office  of  the  Entertainment  Commission's  Executive  Director  and  Deputy  Director,  one  of  his 
officers,  and  a  Deputy  City  Attorney  for  the  purpose  of  discussing  ongoing  criminal  activity 
occurring  at  four  nightclubs  in  that  district  that  had  received  Place  of  Entertainment  permits  from 
the  Entertainment  Commission.  When  the  Captain  heard  nothing  back  from  the  Commission 
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following  this  meeting,  he  wrote  a  letter  to  the  Executive  Director  on  March  23,  2007,  outlining 
the  problems,  recalling  the  February'  13  meeting,  and  stating:  "I  am  requesting  that  formal  action 
be  taken  for  each  of  the  below  incidents.  Each  of  these  incidents  is  serious  and  put  patrons  and 
the  community  in  jeopardy."  (Letter  quoted  with  permission.)  On  April  28,  2007,  a  young  man 
was  shot  to  death  outside  one  of  the  clubs  cited  in  the  Captain's  letter,  Boondock  Bay.  In  a 
follow-up  article  in  the  San  Francisco  Chronicle  on  May  1,  2007,  Jaxon  Van  Derbeken  wrote: 

Bob  Davis,  executive  director  for  the  city's  Entertainment  Commission,  said  the  initial 
complaint  by  the  police  was  investigated,  but  no  action  was  taken  by  his  agency  on  the 
advice  of  City  Attorney  Dennis  Herrera's  office.  A  spokesman  for  the  city  attorney 
declined  comment.... Davis  said  he  learned  only  last  week  [the  last  week  of  April]  of  the 
follow-up  letter  sent  by  police  in  March. 

In  its  investigation,  the  Civil  Grand  Jury  found  that  the  Commission  staff  believed  it 
could  not  take  any  action  without  first  receiving  police  incident  reports  and  they  never  were 
received.  Further,  it  is  the  assertion  of  Commission  staff  that  such  a  letter  from  a  police  captain 
cannot  even  be  brought  to  the  attention  of  the  Commissioners  unless,  and  until,  the  incident 
reports  backing  them  up  are  received.  Therefore,  having  received  no  incident  reports,  no  further 
action  was  taken.  The  Captain  states  emphatically  that  no  such  request  for  incident  reports  was 
ever  made  to  him  by  the  Entertainment  Commission. 

Assuming  that  everyone  concerned  is  telling  the  truth  as  s/he  sees  it  and  as  s/he  recalls 
events,  and  assuming  further  that  this  is  simply  one  example  of  miscommunication  out  of  many 
between  the  Entertainment  Commission  and  the  San  Francisco  Police  Department,  the  fact 
remains  that  a  man  died  outside  a  nightclub  on  April  28.  The  nightclub  had  been  the  scene  of 
numerous  previous  criminal  incidents  and  was  sufficiently  "on  the  radar"  of  the  local  police  to 
prompt  them  to  request  on  February  13,  eleven  weeks  before  the  fatal  shooting,  that  the 
Entertainment  Commission  take  formal  action.  The  Commission's  staff  response  that  the  file 
was  incomplete,  or  that  the  letter  was  not  received,  or  that  no  procedures  were  in  place  to  even 
tell  the  Commissioners  about  the  situation  to  this  jury  does  not  constitute  an  acceptable  response. 
More  is  required  of  our  public  servants. 

At  the  same  time,  the  Commission  touts  in  its  Effectiveness  Report  2007:  "The 
Entertainment  Commission  has  been  successful  in  mediation  in  every  neighborhood  in  the  city.... 
Positive  outcomes  are  reached  when  staff  is  able  to  connect  venue  owners  and  managers  with 
neighbors  and  police  officers  in  a  working,  ongoing  relationship."  (ER07,  p.  5).  A  homicide  is 
not  a  positive  outcome. 

Further,  in  this  regard,  another  Captain  of  the  San  Francisco  Police  Department  has 
advised  the  Civil  Grand  Jury  that  he  has  faxed  incident  reports  from  his  district  relating  to 
permitted  nightclubs,  to  the  attention  of  the  Entertainment  Commission,  in  twice-monthly 
batches  since  at  least  mid-February  2007.  He  has  been  recently  advised  that  the  Commission 
staff  has  not  received  these  faxed  reports. 
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Finding  A.7.a.  The  Commission's  record  on  mediating  disputes  between  persons  affected  by 
entertainment  events  and  the  organizers  of  those  events  is  not  what  it  should  be  due  at  least  in 
part  to  the  communication  difficulties  between  the  Commission  and  the  San  Francisco  Police 
Department. 

>  Recommendation  A.7.a.  The  Entertainment  Commission  and  the  San  Francisco  Police 
Department  must  develop  more  effective  means  of  communication. 

Finding  A.7.b.  The  Commission  does  not  follow  its  standard  office  procedures  for  processing 
incoming  mail  and  faxes,  transmitting  them  to  the  attention  of  the  Commission,  and,  after  action, 
appropriately  filing  them. 

>  Recommendation  A.7.b.l.  So  that  a  letter  of  such  importance  will  never  again  be 
mislaid  for  a  month,  the  Entertainment  Commission  must  develop  office  procedures  so 
that  letters  and  faxes  that  have  been  sent  are  actually  received,  accounted  for,  read,  acted 
upon,  and  filed. 

>  Recommendation  A.7.b.2.  The  staff  of  the  Entertainment  Commission  must,  as  a  matter 
of  standard  operating  procedure,  bring  such  important  correspondence  to  the  attention  of 
the  Entertainment  Commissioners  promptly  without  waiting  for  backup  police  reports. 

>  Recommendation  A.7.b.3.  The  San  Francisco  Police  Department  must  submit  incident 
reports  to  the  Entertainment  Commission  as  a  matter  of  course  any  time  they  request 
action  by  the  Commission  against  venues  with  Place  of  Entertainment  permits.  The 
practice  of  automatic  delivery  of  police  incident  reports  related  to  permitted  clubs  to  the 
Entertainment  Commission  is  a  practice  that  should  be  adopted  widely  in  the  San 
Francisco  Police  Department. 


RESPONSE  REQUIRED  FROM: 

Entertainment  Commission 

San  Francisco  Police  Department  (60  days) 

** 


(8)  The  Commission  will  "assume  responsibility  from  the  Police  Department  for  issuing 
entertainment-related  permits." 

The  Commission  issues  Place  of  Entertainment  (POE)  permits  to  nightclubs,  and  has 
done  so  since  January  2004  when  they  completed  the  transition  from  the  San  Francisco  Police 
Department  Permit  Section  (ER07,  p.  5).  Nightclubs,  however,  represent  a  very  limited  portion 
of  the  "entertainment-related  permits"  issued  in  the  city  of  San  Francisco,  a  fact  not  noted  in  the 
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Commission's  Effectiveness  Report  2007  (ER07,  p. 5). 

Finding  A.8.  In  its  daily  operations,  the  Entertainment  Commission  issues  Place  of 
Entertainment  permits  to  nightclubs  and  has  not  assumed  responsibility  for  issuing  all 
entertainment-related  permits. 

>    Recommendation  A.8.  The  Administrative  Code  section  cited  should  be  changed  to 
reflect  the  greatly  reduced  permit  issuance  responsibility  that  is  the  reality  of  the 
Entertainment  Commission's  work. 


RESPONSE  REQUIRED  FROM: 

Entertainment  Commission  (60  days) 
Board  of  Supervisors  (90  days) 

** 


(9)  The  Commission  will  "plan  and  coordinate  City  services  for  major  events  for  which 
there  is  no  recognized  or  adequate  organizer  or  promoter,  such  as  Halloween  bacchanalia  in  the 
Castro  district  and  New  Year's  Eve  festivities.  " 

Despite  this  sensible  and  straightforward  policy,  this  Entertainment  Commission 
objective  has  not  been  realized. 

For  reasons  that  the  Civil  Grand  Jury  was  unable  to  discover  during  its  extensive 
investigation,  the  Mayor's  office  took  over  the  planning  and  supervision  of  the  Halloween 
celebration  in  the  Castro  in  October  2006.  There  was  at  least  one  shooting  and  curiously 
unpublicized  reports  of  sexual  assaults.  The  reported  lack  of  coordination  of  the  San  Francisco 
Police  Department  presence  at  the  event  did  not  help  the  situation.  Now,  City  leaders  are 
discussing  moving  the  Halloween  party  to  the  waterfront  (Pier  30-32)  or  the  parking  lot  used  by 
SBC  Park.  The  Entertainment  Commission  is  being  included  in  these  discussions  (San  Francisco 
Chronicle,  April  20,  2007,  B5,  SF  Bay  Guardian,  April  18-24,  2007,  p.  10). 

The  Commission's  Effectiveness  Report  2007  makes  only  one  statement  about  this 
objective:  "The  Entertainment  Commission  has  taken  responsibility  for  'Halloween  in  the 
Castro'  since  its  inception  in  2003." 

Finding  A.9.  The  Commission's  statement  is  inaccurate.  The  Commission  was  involved  in  the 
Halloween  Party  in  2003,  2004,  and  2005,  but  the  party  was  managed  solely  by  the  Mayor's 
office  in  2006. 


The  Parks  &  Recreation  Department  issues  thousands  of  permits  annually  for  events  at  Marina 
Green.  Union  Square,  Coit  Tower,  Civic  Center  Plaza,  Justin  Herman  Plaza,  picnics  in  Golden 
Gate  Park  with  more  than  25  people  attending,  among  many  others.  The  San  Francisco  Police 
Department  issues  street  closing  permits  when  required  for  events  such  as  street  fairs. 
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>    Recommendation  A.9.  The  Entertainment  Commission  should  be  involved  in  planning 
and  coordinating  the  City's  Halloween  party,  among  other  major  non-sponsored 
entertainment  events,  as  outlined  in  Administrative  Code  sec.  90.4(h). 


RESPONSE  REQUIRED  FROM. 

Entertainment  Commission 
The  Mayor  (60  days) 

(10)  The  Commission  will  "provide  information  regarding  venues  and  services 
appropriate  for  conducting  events  and  functions  ancillary  to  conventions  held  within  the  City, 
including  conventions  at  the  Moscone  Convention  Center.  " 

An  Entertainment  Commissioner  has  floated  the  idea  of  creating  a  "one-stop  shopping" 
website  where  the  interested  event  organizer  would  input  information  about  date  of  event,  its 
size,  and  other  specifications  and  then  be  supplied  with  a  list  of  possible  San  Francisco  venues. 
Similar  private  websites  (e.g.,  www.herecomestheguide.com)  do  exist  and  a  link  could  be 
established  to  the  event  organizers  from  the  Entertainment  Commission's  website. 

The  Commission  cites  working  with  the  Convention  and  Visitors  Bureau  "to  keep  them 
informed  of  new  venues  and  send  potential  clients  to  their  facilities,"  and  describes  itself  as  the 
first  sponsoring  agency  of  the  San  Francisco  International  Arts  Festival,  and  a  sponsor  of 
showcases  of  San  Francisco  music  at  a  conference  in  Austin,  Texas,  and  an  upcoming  music 
conference  in  New  York  City. 

Finding  A.  10.  Although  the  Civil  Grand  Jury  was  told  that  one  commissioner  had  worked 
toward  developing  a  "one-stop  shopping  document,"  we  were  unable  to  obtain  a  copy  of  this 
document. 

>        Recommendation  A.  10.  The  Entertainment  Commission  should  develop  a  one-stop 
shopping  program  and  plan  for  entertainment  venues. 


RESPONSE  REQUIRED  FROM:  Entertainment  Commission  (60  days) 


** 


B.  COMMISSION  REPORTS:  Effectiveness,  Annual,  Fee  Analysis 


One  way  to  look  at  the  development  of  any  city  agency  over  time  is  to  read  the  various 
reports  that  it  has  issued  as  required  by  law.  In  this  way,  an  examiner  can  assess  the 
appropriateness  of  an  agency's  goals,  and  can  then  measure  the  execution  of  those  goals  by 
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action,  and  the  plans  to  accomplish  those  goals  in  the  future.  In  the  case  of  the  Entertainment 
Commission,  San  Francisco  Administrative  Code,  ch.  90  requires  the  filing  of  an  effectiveness 
report,  an  annual  report,  and  a  fee  analysis  report. 

Numerous  verbal  requests  to  Commission  staff  members  and  commissioners  left  the  Civil 
Grand  Jury  with  substantial  doubt  as  to  the  existence  of  any  reports  —  effectiveness,  annual,  or 
fee  analysis.  Finally,  in  response  to  the  Civil  Grand  Jury's  formal  written  request  dated  February 
9,  2007,  the  Civil  Grand  Jury  received  three  annual  reports  on  February  23,  2007.  No 
effectiveness  report  was  included  in  this  submission.  The  effectiveness  report  was  finally 
received  by  the  Civil  Grand  Jury  on  May  2,  2007.  No  fee  analysis  was  ever  received. 

Finding  B.  1.  The  kinds  of  reports  required  in  the  Administrative  Code,  Chapter  90,  are  a 
standard  mechanism  in  government  and  business  for  reflecting  the  history  of  the  organization,  its 
goals  and  its  achievements. 

Finding  B.2.a.  The  three  annual  reports  (2003-04,  2004-05,  2005-06,  and  the  effectiveness 
report  {Effectiveness  Report  2007)  were  produced  in  the  last  few  months  after  the  Civil  Grand 
Jury  made  repeated  requests  for  them  to  the  Entertainment  Commission. 

Finding  B.2.b.  Producing  reports  in  an  untimely  manner  and  without  thorough  consideration, 
obviates  the  value  of  reporting,  i.e.,  to  show  a  thoughtful,  historical  analysis  of  the  evolution  of 
the  Commission  and  to  allow  thoughtful  consideration  of  how  it  will  continue  to  evolve  in  the 
future. 

>  Recommendation  B.l.  The  Entertainment  Commission  should  submit  to  the  Mayor  and 
Board  of  Supervisors  the  annual  report  by  March  1  each  year,  as  required  in 
Administrative  Code,  chapter  90. 

>  Recommendation  B.2.  The  Entertainment  Commission  should  submit  to  the  Mayor  and 
the  Board  of  Supervisors  its  Effectiveness  Report  every  five  years  at  a  minimum.  The 
next  Effectiveness  Report  is  due  on  or  before  May  2012,  as  required  in  Administrative 
Code,  chapter  90,  sec.  90.8. 


(1)        Effectiveness  Report: 

In  the  case  of  the  Entertainment  Commission,  San  Francisco  Administrative  Code,  sec. 
90.4(i)  calls  for  the  following: 

Prepare  and  submit  to  the  Mayor  and  the  Board  of  Supervisors  a  report  analyzing 
the  commission's  effectiveness  in  advancing  the  policies  specified  in  Section  90. 1 
and  the  laws  governing  entertainment-related  permits,  and  making 
recommendations  related  thereto.  The  commission  shall  submit  the  report  to  the 
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Mayor  and  Board  of  Supervisors  within  one  year  of  effective  date  of  this  Chapter, 
and  not  less  than  once  every  five  years  thereafter. 

The  effective  date  of  Chapter  90  of  the  Administrative  Code  was  July  26,  2002;  therefore,  the 
first  Effectiveness  Report  was  due  by  July  26,  2003.  The  second  Effectiveness  Report  would 
have  been  due  by  July  26,  2008.  In  fact,  the  first  ever  Effectiveness  Report  was  submitted  to  the 
Civil  Grand  Jury  on  May  2,  2007,  and  was  entitled:  Effectiveness  Report  2007.    The  next  one 
will  be  due  by  May  2012. 

The  Effectiveness  Report  2007  begins  with  a  very  true  statement:  "While  the 
Commission  continues  to  devise  systems  to  measure  the  impact  of  its  work,  there  is  no  roadmap 
for  the  department  nor  clear  paths  to  simple  success." 

What  is  not  stated  is  that  when  there  is  no  roadmap,  a  unified  vision  and  strong  leadership 
become  even  more  crucial  to  the  success  of  the  enterprise. 

Finding  B.3.:  The  Effectiveness  Report  is  the  appropriate  document  in  which  the  Entertainment 
Commission  should  state  its  goals  and  the  means  by  which  it  shall  achieve  those  goals. 

>    Recommendation  B.3.:  In  preparation  for  filing  its  next  Effectiveness  Report,  the 
Entertainment  Commission  should  immediately  commence  a  program  to  identify  its 
goals,  the  means  by  which  it  plans  to  achieve  its  goals,  and  a  way  to  measure  that 
achievement. 


RESPONSE  REQUIRED  FROM:  Entertainment  Commission  (60  days) 


(2)        Annual  Reports: 

In  addition  to  the  effectiveness  reports,  the  Commission  is  obliged  to  submit  an  annual 
report  to  the  Board  of  Supervisors  and  Mayor  by  March  1  st  of  each  year  regarding  its  activities 
during  the  previous  year.  (Admin.  Code,  Ch.  90,  sec.  90.8). 

Further,  the  San  Francisco  Charter,  sec.  4.102,  which  sets  forth  the  powers  and  duties  of 
City  commissions  within  the  executive  branch,  provides  that  each  commission  shall: 


2.  Develop  and  keep  current  an  Annual  Statement  of  Purpose  outlining  its  areas  of 

jurisdiction,  authorities,  purpose  and  goals,  subject  to  review  and  approval  by  the 
Mayor  and  the  Board  of  Supervisors;... 

On  February  23,  2007,  three  annual  reports  covering  2003-04,  2004-05,  and  2005-06 
were  delivered  to  the  Civil  Grand  Jury's  office.  Close  perusal  of  these  reports  has  created  more 

16 


confusion  than  clarity  about  the  work  of  the  Entertainment  Commission  during  those  years.  They 
bear  no  submission  dates  to  the  Mayor  and  Board  of  Supervisors.  At  least  one  Entertainment 
Commissioner  had  no  knowledge  of  the  existence  of  these  reports  a  month  after  their  submission 
to  the  Civil  Grand  Jury. 

On  May  24,  2007,  the  Civil  Grand  Jury  was  advised  by  the  Entertainment  Commission's 
staff  in  an  email  that 

while  the  language  in  section  90.8  states  that  the  annual  report  is  due  in  March  (three 
months  after  the  New  Year),  the  reports  that  we  have  done  to  date  have  been  based  on  the 
fiscal  year  not  the  calendar  year.  I  reviewed  this  matter  with  our  city  attorney  ...because  I 
felt  that  the  report  should  reflect  the  year  end  close  of  business,  budget,  etc.  She  agreed. 
I  then  spoke  with  ...[the  Commission  President]...  and  he  also  agreed  that  the  submittal 
date  should  be  three  months  after  the  end  of  the  fiscal  year  (September).  The  city 
attorneys  office  can  make  that  change  to  the  code. 

The  reports  appear  to  have  been  written  hurriedly  resulting  in  the  exclusion  of  important 
details.  One  example  from  the  Highlights  section  of  the  2005-06  report,  p.  5,  suffices:  "The 

Commission  issued  a  total of  one-time  events  permits  and fixed  location  permits."  The 

actual  numbers  of  permits  did  not  make  their  way  into  the  report. 

More  troubling  is  the  fact  that  the  Goals  section  at  the  end  of  each  report  which  outlines 
the  goals  for  the  coming  fiscal  year  shows  no  follow-up  in  the  next  year's  report. 

As  to  the  required  Annual  Statement  of  Purpose,  the  Entertainment  Commission's  staff 
has  advised  the  Civil  Grand  Jury  that  it  is  a  part  of  the  annual  reports.  A  review  of  those  three 
reports  does  not  show  any  specific  section  of  any  report  entitled:  "Annual  Statement  of  Purpose." 

Finding  B.4.  The  Entertainment  Commission  has  not  taken  seriously  its  mandate  to  write  timely 
annual  reports  which  include  an  Annual  Statement  of  Purpose,  as  required  by  law,  thus  losing  an 
opportunity  to  develop  and  expand  its  collective  vision  of  what  the  Commission  might  be  and  do. 

>  Recommendation  B.4.a.  The  Entertainment  Commission  should  submit  to  the  Mayor 
and  the  Board  of  Supervisors  annual  reports  which  revisit  its  Annual  Statement  of 
Purpose,  and  which  serve  to  honestly  address  the  accomplishments  of  the 
Commission  in  the  year  past  and  describe  challenges  and  goals  in  the  year  ahead. 

>  Recommendation  B.4.b.  The  Entertainment  Commission  commissioners  should  be 
given  a  draft  of  each  year's  annual  report  and  be  allowed  sufficient  time  to  provide 
input  and  editorial  suggestions  for  the  final  draft  so  that  it  is  a  document  reflecting  the 
Commissioners'  collective  viewpoints  about  what  the  Commission  should  be. 


RESPONSE  REQUIRED  FROM:  Entertainment  Commission  (60  days) 
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(3)        Fee  Analysis: 

In  addition  to  the  effectiveness  reports,  and  the  annual  reports,  the  Commission  shall 
submit 

a  report  to  the  Mayor  and  Board  of  Supervisors  analyzing  the  fee  revenue  generated 
from  the  issuance,  renewal  and  processing  of  applications  for  entertainment-related 
permits,  and  proposing  fees  therefor  that  will  cover  the  annual  operating  costs  of  the 
commission.  Within  three  years  of  the  operative  date  of  this  Article  [i.e.,  7/26/2002], 
the  Board  of  Supervisors  shall  establish  fees  for  entertainment-related  permits  at  levels 
sufficient  to  cover  the  estimated  annual  operating  costs  of  the  commission.  (Admin. 
Code,  ch.  90,  sec.  90.9) 

The  Civil  Grand  Jury's  formal  request  for  all  the  reports,  mandated  by  law,  received  the 
following  response  about  the  fee  analysis  report:  "Please  see 

http:www.sfgov.org/site/controller  page.asp?id=l  820  for  budget  analysis  including  fees."  This 
website  address  leads  one  to  the  City  budget  for  several  fiscal  years.  For  2006-07,  this  is  a  296- 
page  document  with  the  Entertainment  Commission's  budget  buried  on  a  few  lines  deep  within 
the  document.  There  is  no  analysis  of  the  Entertainment  Commission's  fee  revenue. 

More  to  the  point  regarding  Entertainment  Commission  budget  analysis,  the  City 
Administrator  reported  in  a  letter  to  the  Civil  Grand  Jury  dated  January  30,  2007,  the  following: 

Budget: 

The  Entertainment  Commission's  revenues  have  never  exceeded  their  expenses  for  any 
fiscal  year.  For  this  current  fiscal  year,  the  Entertainment  Commission's  revenue  budget 
was  $520,000.  The  actual  line  item  in  the  budget  is  $730,000,  resulting  in  a  general  fund 
subsidy  of  $2 10,000. 

This  could  be  a  very  useful  opening  to  a  budget  analysis  by  the  Entertainment  Commission  with 
an  ensuing  discussion  regarding  how  it  might  become  self-sustaining  as  required  in  the  Code. 

There  is  a  perception  on  the  part  of  Commissioners  and  staff  of  the  Entertainment 
Commission  that  too  much  of  the  Commission's  budget  is  paid  to  the  San  Francisco  Police 
Department  to  defray  the  cost  of  policing  relative  to  the  entertainment  industry  and  that  if  not  for 
these  payments,  the  Entertainment  Commission  would  be  self-sustaining. 

Finding  B.5.  The  Civil  Grand  Jury  has  not  received  a  fee  analysis  report  from  the  Entertainment 
Commission  and  concludes  from  this  that  none  has  ever  been  produced. 

>    Recommendation  B.5.  The  Entertainment  Commission  should  produce  a  fee  analysis 
report  as  required  by  law  and  in  it  should  explain  how  it  plans  to  "establish  fees  for 


entertainment-related  permits  at  levels  sufficient  to  cover  the  estimated  annual 
operating  costs  of  the  commission." 


RESPONSE  REQUIRED  FROM: 

Entertainment  Commission 
City  Administrator  (60  days) 

C.  COMMISSION  STAFF  PERFORMANCE:  Job  Descriptions,  Annual  Reviews, 
Executive  Director,  Staff  Compensation,  Additional  Staffing 

1)  Job  Descriptions  and  Annual  Reviews: 

Administrative  Code,  chapter  90  provides  rudimentary  job  descriptions  for  three  of  the 
four  staff  members  of  the  Entertainment  Commission:  the  Executive  Director  (sec.  90.5),  Permit 
Administrators,  and  the  Sound  Technician  (sec.  90.7). 

Currently,  the  Deputy  Executive  Director  and  the  Secretary  appear  to  share  the 
responsibilities  of  a  permit  administrator,  in  addition  to  other  duties,  but  the  staff  did  not  have 
full  job  descriptions  of  each  of  the  four  current  staffers  readily  at  hand  when  requested  by  the 
Civil  Grand  Jury. 

Annual  performance  reviews  of  these  four  staff  members  would  give  the  Commission  a 
sense  of  what  work  is  being  done,  how  well  it  is  being  done,  and  what  goals/objectives  exist  for 
each  staff  member  for  the  coming  year.  This  in  turn  would  assist  the  Commissioners  and 
Executive  Director  in  developing  an  overall  work  plan  for  the  Commission  for  the  coming  year. 
That  in  turn  would  assist  in  the  creation  of  the  required  Effectiveness,  Annual,  and  Fee  Analysis 
Reports  described  above. 

On  February  6,  2007,  in  a  closed  session  at  the  end  of  the  Entertainment  Commission's 
regularly  scheduled  hearing,  the  Commissioners  engaged  in  what  may  have  been  the  first-ever 
performance  review  of  the  Executive  Director.  There  are  conflicting  recollections  as  to  whether 
such  a  review  had  ever  taken  place. 

Further,  the  Commission  is  currently  requesting  funding  to  hire  more  staff  members.  It  is 
difficult  to  justify  the  need  for  additional  staff  if  the  job  descriptions  and  performance  reviews  of 
the  current  staff  members  are  not  full,  complete,  and  up-to-date. 

In  most  organizations,  compensation  is  tied  to  performance.  A  performance  review  is 
usually  the  first  step  in  determining  whether  a  merit  increase  in  compensation  is  appropriate  and 
how  much  it  should  be.  This  is  in  fact  required  for  the  Executive  Director  under  the 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
Municipal  Executives  Association  for  July  1,  2006  -  June  30,  2009,  Article  DJ.B.,  para.  87: 
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Eligibility  for  payments  under  this  section  during  fiscal  years  2007-2008  and  2008-09 
shall  be  based  upon  Appointing  Officer  certification  of  the  following  items: 
-The  employee  has  received  a  performance  appraisal  (evaluating  performance)  and  a 
performance  plan  (containing  objectives  for  future  performance)  during  the  fiscal  year 
immediately  preceding  the  fiscal  year  during  which  payments  will  be  made. 

Effective  organizations  will  have  up-to-date  job  descriptions  and  annual  performance 
reviews.  These  did  not  appear  to  exist  for  the  four  staff  members  of  the  Entertainment 
Commission  when  the  Civil  Grand  Jury  began  to  ask  questions  about  such  reviews  in  the  fall  of 
2006.  It  was  not  until  April  12,  2007,  that  the  Entertainment  Commission  provided  job 
descriptions  to  the  Civil  Grand  Jury.  These  were  generic  job  descriptions  provided  by  the  City's 
Department  of  Human  Resources  to  the  Entertainment  Commission's  Executive  Director. 

Finding  C.l.a.  While  the  generic  job  descriptions  obtained  from  the  Department  of  Human 
Resources  are  somewhat  helpful,  they  lack  specificity. 

Finding  C.l.b.  Because  the  Civil  Grand  Jury  was  told  by  some  Commission  staff  that 
performance  reviews  are  done  regularly,  and  by  other  Commission  staff  that  they  are  not  done  at 
all,  it  is  questionable  whether  performance  reviews  have  ever  been  done. 

>  Recommendation  C.l.a.  The  Entertainment  Commission  should  create  full,  reality- 
based  job  descriptions  for  each  of  its  staff. 

>  Recommendation  C.l.b.  The  Entertainment  Commission's  Executive  Director 
should  provide  annual  written  performance  reviews  for  the  three  staffers  who  report 
to  him. 


RESPONSE  REQUIRED  FROM: 

Entertainment  Commission 
Department  of  Human  Resources 
City  Administrator  (60  days) 

2)    Executive  Director: 

The  Civil  Grand  Jury  received  conflicting  answers  when  it  inquired  during  interviews: 
To  whom  does  the  Executive  Director  report?  For  example,  while  the  job  description  describes 
the  Executive  Director  as  reporting  to  the  Entertainment  Commission  (i.e.,  the  Commission 
President),  there  is  other  evidence  suggesting  that  the  Executive  Director  may  report  to  the  City 
Administrator,  the  Mayor,  and/or  the  Commissioners. 


Not  only  are  the  lines  of  reporting  fuzzy,  but  the  exact  parameters  of  the  Executive 
Director's  job  description  were  often  vaguely  described  in  interviews  with  the  Commissioners. 
The  Executive  Director  must  be  wise  in  the  ways  of  City  government  generally,  and  his  own 
seven  Commissioners  in  particular.  The  Executive  Director  must  know  about  the  San  Francisco 
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entertainment  industry,  be  an  advocate  and  a  public  relations  expert  pushing  the  entertainment 
agenda,  and  yet  be  a  peace-and-quiet-loving  resident  of  the  City.  This  person  must  be  an  office 
manager  who  can  coax  the  best  work  from  a  small  staff.  This  person  must  be  a  visionary,  a 
negotiator,  a  conciliator,  a  politician.  It  is  a  tall  order,  but  leadership  by  such  a  person  will 
greatly  help  the  Entertainment  Commission  fulfill  its  potential  in  the  years  ahead. 

Finding  C.2.  Many  of  the  Commissioners,  and  the  Executive  Director  himself,  are  unclear  as  to 
the  exact  lines  of  authority  in  terms  of  supervision  of  the  Executive  Director,  and  the  same  lack 
of  clarity  applies  to  the  job  requirements  of  the  Executive  Director. 

>  Recommendation  C.2.  It  must  be  determined  to  whom  the  Executive  Director  of  the 
Entertainment  Commission  reports,  and  how  and  when  such  reporting  will  take  place, 
and  just  what  this  position  is  to  be  held  accountable  for  doing. 

Finding  C.3.  The  Civil  Grand  Jury  was  able  to  verify  only  one  performance  review  of  the 
Executive  Director  in  the  Commission's  four  year  history. 

>  Recommendation  C.3.  The  Civil  Grand  Jury  recommends  that  regular  performance 
reviews  of  the  Commission's  Executive  Director  take  place.  The  review  should  be 
conducted  by  whomever  is  determined  to  be  the  supervisor  of  the  Executive  Director. 


RESPONSE  REQUIRED  FROM: 

Entertainment  Commission 
City  Administrator 
The  Mayor  (60  days) 

3)  Staff  Compensation: 

Finding  C.4.  Despite  the  apparent  lack  of  formal  evaluation,  substantial  merit  raises  have  been 
given  to  some  members  of  the  Commission's  staff  during  the  four  years  of  the  Commission's 
existence.  Yet  the  Commissioners  appear  to  be  unaware  of  the  amount  of  compensation  of  staff 
members. 

>  Recommendation  C.4.a.  Compensation  should  be  tied  to  performance  for  all  four 
staff  members  of  the  Entertainment  Commission. 

>  Recommendation  C.4.b.  Commissioners'  input  should  be  sought  on  the  performance 
and  proposed  compensation  increases  of  Entertainment  Commission  staff. 


RESPONSE  REQUIRED  FROM: 

Entertainment  Commission 

The  Mayor 

Department  of  Human  Resources  (60  days) 
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4)  Additional  Staffing: 

The  perception  of  most  commissioners  on  the  Entertainment  Commission  is  that  they 
need  more  staff.  Yet,  it  is  not  clear  to  them  just  what  current  staffers  are  doing  or  how  they  are 
doing  it.  The  one  exception  is  the  sound  technician  who  is  universally  perceived  as  doing  a  good 
job  and  being  overburdened  by  the  size  of  the  job. 

Finding  C.5.  It  is  hard  to  logically  argue  for  staff  augmentation  unless  one  is  absolutely  sure  of 
what  current  staffers  are  doing  and  how  well  they  are  performing. 

>    Recommendation  C.5.  Task  tracking  for  staff  should  be  implemented  and  the 
commissioners  should  be  advised  of  the  results  of  such  tracking  on  a  regular  basis. 


RESPONSE  REQUIRED  FROM:  Entertainment  Commission  (60  days) 


D.       COMMUNICATION  AND  PROCEDURES:  Between  the  Entertainment 
Commission  and  the  Entertainment  Industry  and  Other  Departments 

So  far  this  report  has  focused  mainly  on  issues  related  to  the  Code-mandated  running  of 
the  Entertainment  Commission.  The  constant  theme  has  been  that  if  the  Commission  would  do 
the  required  reports,  follow  sound  business  practices  regarding  staff  job  descriptions  and 
performance  reviews,  and  evaluate  its  own  effectiveness  with  regard  to  its  ten  stated  mission 
objectives  in  a  very  specific  and  detailed  way,  the  Commission  itself  would  be  much  farther 
down  the  path  to  creating  a  coherent  and  cohesive  vision  of  its  own  future.  Numerous  interviews 
conducted  by  the  Civil  Grand  Jury  failed  to  reveal  such  a  vision. 

There  are  other  issues  that  the  Entertainment  Commission  must  face  and  that  do  not  track 
the  Administrative  Code  regulating  the  Commission.  A  number  of  these  issues  have  only 
become  ripe  for  discussion  after  several  years  of  Commission  history. 

The  Entertainment  Commission  came  into  being  in  2002-03  with  a  great  deal  of 
enthusiasm  and  a  desire  to  engage  in  a  wide  spectrum  of  activities  to  make  San  Francisco  a  more 
entertainment-friendly  city  while  also  recognizing  that  in  a  city  of  only  49  square  miles, 
entertainment  venues  and  residences  may  be  uncomfortably  close  and  that  goodwill  must  be 
fostered  by  all  sides  to  keep  the  City  both  a  wonderful  place  to  live  and  a  wonderful  place  to 
play. 

The  initial  enthusiasm  has  been  tempered  by  a  number  of  inhibiting  factors:  1 ) 
communication  issues;  2)  expectations  of  commissioners;  3)  involvement  of  the  City  Attorney; 
4)  the  Commission's  authority  to  suspend  or  revoke  permits;  and  5)  vision  and  leadership.  These 
factors  will  be  considered  in  order. 
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1)    Communication: 

Communication  is  a  huge  issue  on  many  levels  with  the  Entertainment  Commission.  The 
standardization  of  conditions  clubs  must  meet  to  receive  Place  of  Entertainment  permits  that  was 
envisioned  in  1 999-2000  when  the  Civil  Grand  Jury  wrote  its  report  (Club  Permits)  has  not  quite 
come  about.  Then  the  Civil  Grand  Jury  wrote:  "As  one  owner  put  it,  the  police  are  constantly 
presenting  club  owners  with  a  'moving  target'  when  it  comes  to  permit  conditions. "(p.  6). 

At  the  October  1 7,  2006  Entertainment  Commission  hearing,  according  to  the  minutes,  an 
expediter  representing  the  owner  of  several  clubs,  indicated  that  "[he  felt  a]  great  deal  of  anger 
and  frustration  at  the  bureaucracy  in  the  city  and  the  way  they  address  the  industry  as  a  whole  and 
the  business  of  the  Entertainment  Commission."  He  added  "the  Health  and  Fire  departments 
were  difficult  to  get  responses  out  [of]  as  well  as  consistent  responses."  (Minutes  of  the  EC 
Hearing,  10/17/06,  p.  2).    Typical  of  the  communication  problems,  in  March  2007,  a  San 
Francisco  attorney  who  represents  a  nightclub  owner  expressed  much  the  same  feeling  of 
frustration  with  the  Entertainment  Commission  regarding  a  lack  of  standardized  procedures  that 
should  be  publicized  to  all  business  owners.  In  essence,  these  are  all  complaints  about  the  lack 
of  communication  from  the  Commission. 

Another  example  of  a  communication  problem  is  that  A  Memorandum  of  Understanding 
should  exist  with  at  least  the  Port  of  San  Francisco  (the  current  MOU  expired  June  30,  2005,  and 
a  proposed  new  one  dated  February  1,  2007  has  not  been  signed  at  this  writing  -  June  15,  2007). 
Other  departments  with  which  the  Entertainment  Commission  must  work,  e.g.,  the  Fire 
Department  and  the  Police  Department,  have  been  characterized  to  the  Civil  Grand  Jury  as  "sister 
departments"  with  which  the  Entertainment  Commission  does  not  need  Memoranda  of 
Understanding.  However,  these  are  sisters  who  seem  to  be  deaf  to  one  another. 

Finding  D.l.a.  Some  club  owners  who  apply  to  the  Entertainment  Commission  for  POE 
permits  feel  there  is  a  lack  of  timely  communication  regarding  meeting  legally  necessary 
conditions. 

>  Recommendation  D.l.a.  The  Entertainment  Commission  must  improve  its  record  of 
communicating  with  club-owner  applicants  for  POE  permits. 

Finding  D.l.b.  There  are  communication  problems  between  the  Entertainment  Commission 
and  the  San  Francisco  Police  Department  (see  Discussion/Findings/  Recommendations  A.7.a-b  at 
pp.  14-15).  But  this  is  not  the  only  major  City  department  or  agency  with  which  the 
Entertainment  Commission  routinely  deals  and  with  which  it  must  communicate  effectively. 

>  Recommendation  D.l.b.  A  current  Memorandum  of  Understanding  should  exist 
with  at  least  the  Port  of  San  Francisco.  If  an  MOU  with  other  City  departments  is 
indeed  inappropriate,  some  formal  mechanism  should  be  created  to  enhance  the 
communication  between  these  City  departments  and  the  Entertainment  Commission. 

23 


RESPONSE  REQUIRED  FROM:  Entertainment  Commission  (60  days) 


2)     Commissioners:  Training  and  Duties 

The  Civil  Grand  Jury  found  in  interview  after  interview  that  the  Commissioners' 
expectations  regarding  their  own  personal  involvement  in  the  running  of  the  Entertainment 
Commission  was  quite  varied. 

Finding  D.2.a.  Other  than  showing  up  for  twice-monthly  hearings,  there  seemed  to  be  little 
agreement  on  what  constituted  reasonable  expectations  of  an  Entertainment  Commissioner. 

>  Recommendation  D.2.a.  Entertainment  Commissioners  should  agree  as  to  what 
their  duties  and  responsibilities  are. 

Finding  D.2.b.  Commissioners  do  not  understand  their  institutional  relationship  to  the  Executive 
Director.  Commissioners  do  not  know  the  basic  requirements  of  the  Commission 
they  serve  (e.g.,  that  there  should  be  annual  reports)  and  they  have  not  seen  or  read  basic  required 
documents  from  the  Commission  (e.g.,  annual  reports,  effectiveness  report,  fee  analysis  report). 
They  are  given  an  informational  notebook  when  they  first  join  the  Commission  but  the  Civil 
Grand  Jury  found  that  notebook  to  be  of  limited  usefulness. 

>  Recommendation  D.2.b.  Entertainment  Commissioners  should  be  aware  of  the 
basic  required  tasks  of  the  Commission,  should  read  basic  required  documents  and 
offer  input  on  their  final  drafting.  They  should  be  better  trained  from  the  beginning 
in  the  duties  and  responsibilities  of  an  Entertainment  Commissioner.  They  should 
receive  more  regular  communication  (perhaps  via  email)  from  Commission  staff  on 
Commission-related  developments  than  they  currently  receive  via  the  twice-monthly 
hearings. 


RESPONSE  REQUIRED  FROM:  Entertainment  Commission  (60  days) 


3)  City  Attorney: 

The  absence  of  legal  counsel  has  been  particularly  problematic  in  Entertainment 
Commission  hearings  where  questions  as  to  law,  powers  and  responsibilities,  and  proper 
procedure  frequently  arise.  The  discussions  that  ensue  among  the  Commissioners,  none  of  whom 
have  legal  training,  can  and  often  do  take  on  a  surreal  aspect.  Such  behavior  does  not  project  an 
image  of  competence  and  professionalism  for  the  Commission. 

Finding  D.3.  The  Entertainment  Commission  deals  with  many  legal  and  procedural  issues 
during  its  public  hearings  that  current  Commissioners  are  ill-equipped  to  decide. 
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>    Recommendation  D.3.  The  Entertainment  Commission  should  have  its  assigned 
Deputy  City  Attorney  present  at  all  public  hearings. 


RESPONSE  REQUIRED  FROM:  Entertainment  Commission  (60  days) 


4)  Authority  and  Enforcement  Powers: 

The  Entertainment  Commission  has  powers  and  duties  as  outlined  in  Administrative 
Code,  ch.  90,  sec.  90.4.  The  record  is  mixed  as  to  how  effectively  the  Commission  has  exercised 
these  powers  and  duties  during  its  existence.  Of  particular  interest  is  the  reality  connected  to  sec. 
90.4  (c)  which  states  that  the  Commission  has  the  following  powers  and  duties:  "(c)  Suspend, 
revoke  or  withdraw  entertainment-related  permits  in  accordance  with  the  law  and  regulations 
governing  such  permits." 

The  Entertainment  Commission  has  exercised  this  power  three  times  during  its  lifetime, 
in  April  2005,  with  the  60-day  permit  suspension  of  Kelly's  Mission  Rock  in  China  Basin,  in 
March  2007  with  the  30-day  suspension  of  Zebra  Lounge,  and  in  June  2007  with  the  30-day 
suspension  of  Club  Six.  While  suspending  or  revoking  a  Place  of  Entertainment  permit  should 
never  be  an  easy  matter  because  it  can  and  often  does  threaten  the  ongoing  viability  of  a  business, 
there  has  been  an  unexplained  reluctance  on  the  part  of  the  Entertainment  Commission  to  take 
any  similar  action  against  other  clubs.  That  reluctance  may  be  receding  given  the  recent  Zebra 
Lounge  and  Club  Six  suspensions. 

In  this  investigation  of  the  Entertainment  Commission,  an  oft-used  statement  has  been 
"the  commission  has  no  teeth."  This  suggests  that  the  Commission  is  not  able,  or  is  not  willing, 
to  take  formal  punitive  action  against  nightclubs  which  have  not  behaved  like  good  neighbors. 
Since  sec.  90.4  (c)  explicitly  states  that  the  Commission  can  do  just  that,  and  they  have  done  so  at 
least  three  times  during  their  history,  what  other  meaning  might  be  assigned  to  the  problem  of 
"no  teeth?"  Two  thoughts  occur: 

•  The  Entertainment  Commission  does  not  have  staff  empowered  to  issue  citations  and  so 
the  Commission  relies  on  the  Police  Department  and  the  Fire  Department  to  issue 
citations  to  wrongdoing  nightclub  owners.  Should  the  Commission  staffers  have  citation 
authority?    Responses  have  been  mixed.  One  point  of  view  is  that  the  Police  Department 
in  particular  has  been  reluctant  to  devote  time  to  such  offenses  because  it  has  serious 
crimes  to  investigate.  However,  if  the  Commission  staff  are  given  citation  authority,  the 
police  may  consider  themselves  totally  relieved  of  any  responsibility  to  cite  offending 
club  owners.  The  other  point  of  view  is  that  reasonableness  simply  is  not  enough  to 
make  club  owners  behave  like  good  neighbors  and  that  it  would  greatly  assist  the 
Commission  to  enforce  the  good  neighbor  policy  if  their  staff  could  issue  citations. 

•  Perhaps  the  pendulum  has  swung  too  far  in  the  opposite  direction.  The  Entertainment 
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Commission  was  created  because  there  was  a  perception  that  the  police  behaved 
prejudicially  in  favor  of  residents  and  created  a  hostile  environment  for  club  owners. 
There  is  an  argument  currently  that  the  Commission  is  too  favorable  in  its  determinations 
toward  the  entertainment  industry  to  the  detriment  of  residents.  If  staffers  do  not  have 
citation  authority  and  the  police  consider  citing  offending  club  owners  as  a  low  priority, 
this  creates  a  more  permissive  business  environment  for  club  owners.  And  if  this 
argument  is  true,  then  we  now  have  the  opposite  problem  to  that  described  by  the  Civil 
Grand  Jury  in  1 999-2000.  The  response  to  that  argument  is  that  with  the  recent 
suspensions  of  Zebra  Lounge  and  Club  Six,  the  Entertainment  Commission  may  be 
finding  its  "teeth,"  although  those  particular  clubs'  transgressions  seem  to  be  extreme 
examples.  As  City  Attorney  Dennis  Herrera  stated  in  a  San  Francisco  Examiner  article 
on  March  22,  2007,  after  the  suspension  of  the  Zebra  Lounge,  "It  got  to  the  point  with 
respect  to  this  particular  club  that  it  was  everyone's  belief  that  we  had  to  hold  this  club 
accountable.  It  seemed  like  they  weren't  getting  that  they  have  to  be  a  good  neighbor." 

Finding  D.4.a.  There  is  a  widely  held  perception  that  the  Entertainment  Commission  does  not 
have  legal  enforcement  powers  despite  Administrative  Code's  sec.  90.4  (c)  specific  grant  of  the 
power  to  "suspend,  revoke  or  withdraw  entertainment-related  permits."  Why  this  perception 
exists  remains  a  mystery.  It  does  however  create  a  self-fulfilling  prophecy:  if  you  think  you  can't 
do  something,  you  won't  do  it. 

>  Recommendation  D.4.a.  The  Civil  Grand  Jury  recommends  that  the  Entertainment 
Commission  be  given  the  authority  to  cite  permitted  nightclub  owners  who  break  the 
law.  Granting  the  power  to  issue  such  citations  to  the  Entertainment  Commission 
however  must  not  stop  the  San  Francisco  Police  Department,  with  its  greater 
manpower  and  resources,  from  also  issuing  such  citations. 

As  for  the  larger  question,  as  to  whether  the  Entertainment  Commission  has  "teeth"  or 
not,  the  Commission's  suspension  of  Zebra  Lounge  on  March  20,  2007,  and  of  Club  Six  on  June 
5,  2007,  may  be  the  beginning  of  its  greater  use  of  its  powers.  It  remains  to  be  seen  how  much  of 
the  original  vision  reflected  in  the  Administrative  Code's  chapter  90,  written  in  2002,  is  realistic 
in  2007  and  beyond. 

Finding  D.4.b.  The  Civil  Grand  Jury  is  impressed  with  the  recent  suspension  hearings  of  the 
Entertainment  Commission  for  clubs  with  multiple  violations  of  noise  and  health  &  safety  laws. 

>  Recommendation  D.4.b.  The  use  of  suspension  and  revocation  powers  given  to  the 
Entertainment  Commission  in  Administrative  Code,  chapter  90,  section  90.4(c)  must 
be  used  to  punish  club  owners  with  multiple  violations,  as  well  as  serve  as  a  deterrent 
for  other  potentially  problematical  entertainment  venues. 


RESPONSE  REQUIRED  FROM: 

Entertainment  Commission 

San  Francisco  Police  Department  (60  days) 
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5)  Vision  and  Leadership: 

Currently  there  is  a  haphazardness  about  the  way  the  Entertainment  Commission  office  is 
run,  how  the  twice-monthly  hearings  are  conducted,  and  in  the  vision  of  the  Commission  as 
reflected  in  the  documents  received  only  lately  by  the  Civil  Grand  Jury.  The  Commissioners  do 
not  work  well  with  one  another  and  all  feel  that  they  get  very  little  respect  from  other  City 
departments  and  agencies,  starting  with  the  Mayor's  office  and  working  downward.  As  a 
consequence,  there  is  a  decided  lack  of  a  unified  vision  of  what  the  Entertainment  Commission 
could  be  and  should  be. 

Finding  D.5.  The  Entertainment  Commission  lacks  the  leadership  needed  to  shape  up  the 
operation  and  motivate  people  to  get  along  and  get  things  done. 

>  Recommendation  D.5.a.  Someone  at  the  Entertainment  Commission  has  to  take  a 
leadership  role.  As  the  highest  ranking,  paid  staff  member  of  the  Commission,  this 
burden  appropriately  falls  on  the  Executive  Director 

>  Recommendation  D.5.D.  The  Civil  Grand  Jury  strongly  recommends  that  the 
Entertainment  Commission  adopt  term  limits  for  its  Commissioners.  If  each  serves 
no  more  than  two  4-year  terms,  incompatibility  is  less  of  a  problem  than  in  the  current 
potentially  endless  situation. 


RESPONSE  REQUIRED  FROM: 

Entertainment  Commission 

The  Mayor  (60  days) 

Board  of  Supervisors  (90  days) 

VII.  CONCLUSIONS 

The  San  Francisco  Entertainment  Commission  was  created  to  solve  problems.  There  was 
a  perceived  imbalance  between  the  needs  of  residents  in  San  Francisco  and  the  needs  of  the 
entertainment  industry  to  do  business  and  provide  entertainment  for  both  residents  and  tourists. 
The  pursuit  of  that  balance  informed  the  creation  of  Aaministrative  Code,  chapter  90.  This 
report  has  explored  the  application  of  that  part  of  the  Code. 


The  biggest  challenges  faced  by  the  Entertainment  Commission  can  be  summed  up  in  two 
words:  expectations  and  communication.  The  Entertainment  Commission  was  expected  to 
accomplish  a  great  deal  as  outlined  in  the  Code.  Its  greatest  current  strength  lies  in  facilitating 
the  granting  of  permits  to  club  owners.  Its  greatest  current  weaknesses  are  twofold:  1)  the 
Commission  has  been  relatively  ineffective  in  the  enforcement  aspect  of  its  mandate;  and  2)  the 
Commission  is  not  very  proactive  in  promotion  of  entertainment  (other  than  clubs)  in  San 
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Francisco. 

The  Commission  seems  to  be  populated  by  Commissioners  and  staff  who  do  care  about 
doing  a  good  job  and  this  is  an  important  key  to  future  success.  However,  there  needs  to  be  a 
careful  analysis  of  what  the  Entertainment  Commission  realistically  can/should  be  in  the  current 
political  and  economic  environment,  and  given  its  relatively  small  size.  Then  it  must  find  the 
leadership  to  move  ahead. 

The  second  challenge  faced  by  the  Entertainment  Commission  is  no  less  daunting  than 
the  first.  Communication  is  a  problem  at  all  levels.  Written  reports,  as  required  under  the 
Administrative  Code,  have  not  all  been  produced;  the  three  annual  reports  that  suddenly  appeared 
in  February,  2007,  have  significant  deficiencies,  as  does  the  Effectiveness  Report  2007  which 
appeared  in  May,  2007.  Without  such  formal  communication,  it  is  hard  to  know  what  the  goals 
of  the  Commission  are,  or  where  the  Commission  stands  in  meeting  those  goals. 
Communication  is  a  problem  when  Commissioners  decide  at  Commission  hearings  that 
something  will  be  done  at  the  next  hearing  and  then  there  is  no  follow-through.  Communication 
is  a  problem  when  hearing  minutes  published  on  the  website  are  so  long  delayed  and  written  so 
poorly.  Communication  is  a  problem  when  the  relations  between  the  Police  Department  and  the 
Commission  are  not  working  smoothly.  Communication  is  a  problem  when  the  Mayor's  office 
takes  control  of  the  Halloween  party  in  the  Castro  (October  31,  2006)  and  no  one  seems  to  know 
why. 

The  ultimate  goal  here  is  to  create  and  maintain  a  thriving  and  responsible  entertainment 
industry  in  San  Francisco.  There  has  to  be  a  plan  that  is  followed  and  all  the  people  involved  in 
implementing  the  plan  have  to  talk  to  one  another.  Turf  battles  have  to  be  forgotten  and  good 
business  practices  have  to  be  embraced.  Someone  has  to  take  charge  and  make  it  happen. 


28 


TABLE  OF  RESPONSES  REQUIRED 


All  Recommendations  require  responses  from  the  Entertainment  Commission  within  60  days  of 
issuance  of  the  report.  Some  Recommendations  require  responses  from  other  City  departments 
(all  of  which  have  60  days,  except  the  Board  of  Supervisors,  which  has  90  days),  as  follows: 


60-Day  Response: 


DEPARTMENTS  AND  OFFICIALS 

RECOMMENDATIONS 

San  Francisco  Police  Department 

A2a,b;A7bl-3;D4a,b 

San  Francisco  Fire  Department 

A2a,b 

City  Administrator 

A4a,b;B5;Cla,b;C2;C3 

Mayor 

A9;  C2;C3;C4a,b;  D5a,b 

Department  of  Human  Resources 

Cla,b;C4a,b 

Entertainment  Commission 

Respond  to  all  Findings  and 
Recommendations 

90-Day  Response: 


Board  of  Supervisors 

A6;  A8;  D5a,b 
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City  and  County  oi  San  f  rantiscu 

Entertainment  Commission 

Administrative  Code,  Chapter  90 

Sec.  90. 1  Declaration  of  Policy. 

Sec.  90.2  Definitions. 

Sec.  90.3  Establishment  of  Entertainment  Commission. 

Sec.  90.4  Powers  and  Duties  of  the  Entertainment  Commission. 

Sec.  90.5  Executive  Director. 

Sec.  90.6  Permit  Administrators. 

Sec.  90.7  Sound  Technician. 

Sec.  90.8  Annual  Reports. 

Sec.  90.9  Fees. 

SEC.  90. 1 .     DECLARATION  OF  POLICY. 

It  is  the  policy  of  the  City  and  County  of  San  Francisco  to  have  a  system  of 
coordinated  planning  and  permitting  for  cultural,  entertainment,  athletic  and  similar 
events  and  establishments  throughout  the  City  to  promote  such  establishments  and 
events  for  the  economic  and  cultural  enrichment  of  San  Franciscans  and  visitors  to 
San  Francisco,  and  to  celebrate  the  diverse  communities  within  San  Francisco.    To 
facilitate  this  goal  it  is  the  policy  of  the  City  to  have  the  San  Francisco  Entertainment 
Commission:    (1 )  assist  the  organizers  and  operators  of  cultural,  entertainment, 
athletic  and  similar  events  and  establishments  to  apply  for,  and  obtain  from  the 
commission  and  other  City  departments  when  the  applicant  satisfies  the  requirements 
therefor,  all  necessary  permits  from  the  City;  (2)  promote  the  responsible  conduct 
and  operation  of  such  events  and  establishments;  (3)  promote  the  development  of  a 
vibrant  entertainment  and  late-night  entertainment  industry  within  the  City;  (4) 
promote  the  use  of  City  facilities  for  cultural,  entertainment,  athletic  and  similar 
events  that  generate  revenue  for  the  City;  (5)  foster  harm  reduction  policies, 
including  but  not  limited  to  reduction  of  risks  from  substance  use,  hearing  protection, 
heat  exhaustion,  and  relevant  health  and  safety  measures;  (6)  develop  and 
recommend  to  the  Mayor  and  Board  of  Supervisors  "good  neighbor  policies"  that 
appropriately  balance  the  cultural,  economic,  employment  and  other  benefits  of  a 
vibrant  entertainment  and  late-night  entertainment  industry  with  the  needs  of 
residents  and  businesses  in  the  vicinity  of  entertainment  venues;  (7)  mediate  disputes 
between  persons  affected  by  cultural,  entertainment,  athletic  and  similar  events  and 
establishments,  and  the  organizers  of  such  events  and  operators  of  such 
establishments;  (8)  assume  responsibility  from  the  Police  Department  for  issuing 
entertainment-related  permits;  (9)  plan  and  coordinate  City  services  for  major  events 
or  which  there  is  no  recognized  or  adequate  organizer  or  promoter,  such  as  Halloween 
bacchanalia  in  the  Castro  district  and  New  Year's  Eve  festivities;  and  (10)  provide 
information  re-garding  venues  and  services  appropriate  for  conducting  events  and 
functions  ancillary  to  conventions  held  within  the  City,  including  conventions  at  the 
Moscone  Convention  Center.    (Added  by  Ord.  164-02,  File  No.  020783,  App. 
7/26/2002) 

SEC.  90.2.     DEFINITIONS. 
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Except  as  the  context  may  otherwise  require,  the  terms  used  in  this  Chapter  shall 
have  the  following  meanings: 

(a)  "City  means  the  City  and  County  of  San  Francisco. 

(b)  "Entertainment  Commission"  and  "commission"  mean  the  San  Francisco 
Entertainment  Commission,  and  includes  where  appropriate  the  Executive  Director, 
Permit  Administrators,  Sound  Technician  and  other  staff  designated  by  the 
Entertainment  Commission  to  perform  the  functions  of  the  commission  specified  by 
the  Charter,  this  Chapter,  Articles  1,  15,  15.1,  and  15.2  of  the  San  Francisco  Police 
Code,  or  other  law. 

(c)  "Entertainment-related  permits"  include  the  following: 
(i)       Loudspeaker  permits; 

(ii)  Itinerant  show  permits; 

(iii)  Dance  hall  keepers  permits; 

(iv)  Place  of  entertainment  permits; 

(v)  After  hours  permits;  and 

(vi)  Licenses  for  amusements. 

(d)  "Executive  Director"  means  the  Executive  Director  of  the  San  Francisco 
Entertainment  Commission. 

(e)  "Permit  Administrators"  means  the  Permit  Administrators  of  the  San 
Francisco  Entertainment  Commission. 

(f )  "Sound  Technician"  means  the  Sound  Technician(s)  of  the  San  Francisco 
Entertainment  Commission.    (Added  by  Ord.  164-02,  File  No.  020783,  App. 
7/26/2002) 

SEC.  90.3.     ESTABLISHMENT  OF  ENTERTAINMENT  COMMISSION. 

(a)  Establishment  of  Commission.    There  is  hereby  established  the  San 
Francisco  Entertainment  Commission  consisting  of  seven  members. 

(b)  Appointment  of  Commissioners.    Appointment  of  the  members  of  the 
commission  shall  be  as  set  forth  in  the  City  Charter: 

(c)  Terms  of  Commissioners.    For  purposes  of  staggering  the  terms  of  the 
commissioners,  the  initial  appointments  shall  have  terms  as  follows:    three 
commissioners  shall  have  initial  terms  of  four  years,  two  commissioners  shall  have 
initial  terms  of  three  years,  and  two  commissioners  shall  have  initial  terms  of  two 
years.    All  terms  of  the  initial  appointees  to  the  commission  shall  be  deemed  to 
commence  upon  the  same  date,  which  shall  be  the  date  upon  which  the  last  of  the 
seven  initial  appointees  assumes  office.    Thereafter,  all  appointments  and 
reappointments  shall  be  for  a  term  of  four  years. 

(d)  Compensation;  Reimbursement  of  Reasonable  Expenses.    Subject  to  the 
availability  of  funds,  the  commissioners  shall  (i)  receive  compensation  of  $50  per 
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meeting  and  (ii)  be  reimbursed  reasonable  expenses  incurred  for  authorized  activities 
on  behalf  of  the  commission  pursuant  to  written  policies  and  procedures  adopted  by 
the  commission  and  approved  by  the  Board  of  Supervisors. 

(e)       Chairperson.    The  commission  shall,  annually,  elect  a  chairperson  who 
shall  serve  for  a  term  of  one  year.    The  commission  may  reappoint  the  chairperson  to 
serve  additional  terms.    The  chairperson  may  call  special  meetings,  instruct  the 
Executive  Director  to  undertake  all  steps  necessary  or  appropriate  for  the  commission 
to  issue,  deny,  condition,  suspend,  revoke  and  transfer  entertainment-related  permits 
in  a  timely  manner,  and  to  perform  such  other  duties  as  may  be  set  forth  in  the 
bylaws  of  the  commission.    (Added  by  Ord.  164-02,  File  No.  020783,  App.  7/26/2002) 

SEC.  90.4.    POWERS  AND  DUTIES  OF  THE  ENTERTAINMENT  COMMISSION. 

In  addition  to  the  powers  and  duties  set  forth  in  Sections  4.102,  4.103  and  4.104  of 
the  Charter,  the  commission  shall  have  the  following  powers  and  duties: 

(a)  Accept  review,  gather  information  regarding,  and  conduct  hearings  upon 
applications  for  entertainment- related  permits;  and  rule  upon  and  issue,  deny, 
condition,  suspend,  revoke  or  transfer  entertainment-related  permits  in  accordance 
with  applicable  laws  and  regulations.    The  commission  may  authorize  the  executive 
director  or  permit  administrators,  or  both,  to  rule  upon  applications  and  grant,  deny, 
condition,  transfer  or  modify  specified  types  of  entertainment- related  permits 
deemed  by  the  commission  to  be  routine  and  unlikely  to  pose  significant  negative 
impacts  on  persons  in  the  vicinity  of  the  event  or  establishment  for  which  the  permit 
is  sought;  provided,  that  any  City  department  with  an  interest  in  the  permit  or  person 
having  a  right  to  appeal  to  the  Board  of  Appeals  under  Section  30  of  the  San  Francisco 
Business  and  Tax  Regulations  Code  may,  in  writing,  (i)  request  that  the  permit 
application  be  heard  in  the  first  instance  by  the  commission,  or  (ii)  request 
reconsideration  by  the  commission  of  the  executive  director's  or  permit 
administrator's  decision.    If  the  commission  grants  a  request  for  reconsideration,  it 
may  hear  the  matter  de  novo,  or  may  limit  its  review  to  the  administrative  record 
that  was  before  the  executive  director  or  permit  administrator  at  the  time  of  his  or 
her  decision. 

(b)  Impose  reasonable  conditions  upon  the  issuance  or  renewal  of 
entertainment-related  permits  consistent  with  the  applicable  law,  regulations  and  the 
good  neighbor  policy  or  policies  for  the  location  or  locations  of  the  establishment  or 
event  for  which  the  permit  is  sought. 

(c)  Suspend,  revoke  or  withdraw  entertainment-related  permits  in  accordance 
with  the  law  and  regulations  governing  such  permits. 

(d)  Coordinate  with  all  relevant  City  departments  for  the  conduct  of  any 
inspection  or  investigation  necessary  or  appropriate  for  the  full  and  fair  consideration 
of  applications  for  the  issuance,  renewal  or  transfer  of  entertainment-related 
permits,  including  without  limitation  the  Police  Department  and  the  Department  of 
Public  Health. 

(e)  Promote  the  use  of  City  facilities  for  cultural,  entertainment,  athletic  and 
similar  events  that  generate  revenue  for  the  City,  in  consultation  with  the  City 
departments  having  jurisdiction  over  such  facilities. 

(f)  Develop  and  recommend  to  the  Mayor  and  Board  of  Supervisors  "good 
neighbor  policies"  that  balance  competing  interests  and  promote  the  health,  safety 
and  welfare  of  San  Franciscans  and  visitors  to  San  Francisco. 
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(g)       Mediate  disputes  between  persons  affected  by  cultural,  entertainment  and 
athletic  events  and  establishments  permitted  by  the  City  and  the  organizers  of  such 
events  and  operators  of  such  establishments. 

(h)       Plan  and  coordinate  the  provision  of  City  services  for  major  events  for 
which  there  is  no  recognized  organizer,  promoter  or  sponsor,  or  where  identified 
organizers,  promoters  or  sponsors  cannot,  in  the  opinion  of  the  commission,  provide 
adequate  planning  and  coordination  for  the  size,  geographic  distribution  or  nature  of 
the  event.    For  purposes  of  this  Chapter,  "major  events"  means  an  anticipated 
gathering  of  persons  on  or  adjacent  to  public  property  or  roadways  that  is  likely  to 
require  police  services,  fire  services,  toilet  facilities,  traffic  control,  the  availability 
of  potable  water  or  other  City  services  to  protect  the  health,  safety  and  welfare  of 
participants,  neighbors  or  other  persons  likely  to  be  affected  by  the  event,  including 
but  not  limited  to  spontaneous  gatherings  on  Halloween,  Pride  events  (including  Pink 
Saturday),  St.  Patrick's  Day  and  New  Year's  Eve. 

(i)       Prepare  and  submit  to  the  Mayor  and  Board  of  Supervisors  a  report  analyzing 
the  commission's  effectiveness  in  advancing  the  policies  specified  in  Section  90.1  and 
the  laws  governing  entertainment-related  permits,  and  making  recommendations 
related  thereto.    The  commission  shall  submit  the  report  to  the  Mayor  and  Board  of 
Supervisors  within  one  year  of  effective  date  of  this  Chapter,  and  not  less  than  once 
every  five  years  thereafter. 

(1 )       With  the  approval  of  the  Recreation  and  Parks  Commission  or  Port 
Commission,  as  the  case  may  be,  exercise  the  powers  and  perform  the  duties  set  forth 
in  this  Section  with  respect  to  events  and  establishments  to  be  held  or  operated  upon 
property  or  within  facilities  under  the  jurisdiction  of  the  Recreation  and  Parks 
Commission  or  Port  Commission.    (Added  by  Ord.  164-02,  File  No.  020783,  App. 
7/26/2002) 

SEC.  90.5.     EXECUTIVE  DIRECTOR. 

The  Executive  Director  shall  manage  the  day-to-day  affairs  of  the  Entertainment 
Commission.    The  Executive  Director  shall  appoint  and  have  supervisory  authority 
over  the  permit  administrators,  sound  technician(s),  and  other  commission  personnel. 

The  Executive  Director  shall  be  responsible  for  planning  and  coordinating  of  major 
cultural,  entertainment,  athletic  and  similar  events  in  the  City  (provided  that  the 
Police  Department  shall  continue  to  be  responsible  for  all  matters  concerning  security 
and  law  enforcement);  promoting  the  use  of  City-owned  facilities  for  such  events; 
promoting  the  location  of  cultural,  entertainment,  athletic  and  similar  establishments 
within  the  City;  promoting  the  responsible  operation  of  such  establishments  and 
adherence  by  their  operators  to  good  neighbor  policies  designed  to  protect  the 
health,  safety  and  welfare  of  residents  and  businesses  in  the  vicinity  of  such 
establishments,  and  performing  such  other  duties  as  the  commission  may  prescribe. 
(Added  by  Ord.  164-02,  File  No.  020783,  App.  7/26/2002) 

SEC.  90.6.     PERMIT  ADMINISTRATORS. 

Permit  administrators  shall  be  responsible  for  reviewing  applications  and  advising 
applicants  regarding  the  submission  of  all  necessary  information  and  documentation 
for  the  commission  to  process  applications  in  a  timely  manner;  verifying  information 
contained  on  entertainment- related  permit  applications;  assisting  other  City 
departments  in  the  review  of  applications  for  permits  necessary  for  and  coordinating 
investigations  by  developing  instructions,  manuals  and  forms  for  entertainment- 
related  permit  applications  that  can  be  accessed  on  the  internet;  informally 
mediating  disputes  between  neighbors  and  such  establishments  and  events;  and  for 
such  other  duties  as  the  Executive  Director  may  prescribe.    (Added  by  Ord.  164-02, 
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File  No.  020783,  App.  7/26/2002) 

SEC.  90.7.    SOUND  TECHNICIAN. 

Sound  technicians  shall  by  responsible  for  conducting  tests  and  investigations 
relating  to  noise  levels  and  compliance  with  Article  29  of  the  San  Francisco  Police 
Code  as  may  be  necessary  or  appropriate  for  the  issuance,  denial,  conditioning, 
suspension,  revocation  or  transfer  of  entertainment-related  permits;  issuing  findings, 
reports  and  recommendations  thereon;  and  for  such  other  duties  as  the  Executive 
Director  may  prescribe.    (Added  by  Ord.  164-02,  File  No.  020783,  App.  7/26/2002) 

SEC.  90.8.    ANNUAL  REPORTS. 

The  Entertainment  Commission  shall  issue  an  annual  report  to  the  Board  of 
Supervisors  and  Mayor  by  March  1st  regarding  its  activities  for  the  preceding  year. 
(Added  by  Ord.  164-02,  File  No.  020783,  App.  7/26/2002) 

SEC.  90.9.     FEES. 

Within  one  year  after  the  operative  date  of  this  Article,  and  annually  thereafter, 
the  Entertainment  Commission  shall  submit  a  report  to  the  Mayor  and  Board  of 
Supervisors  analyzing  the  fee  revenue  generated  from  the  issuance,  renewal  and 
processing  of  applications  for  entertainment-related  permits,  and  proposing  fees 
therefor  that  will  cover  the  annual  operating  costs  of  the  commission.    Within  three 
years  of  the  operative  date  of  this  Article,  the  Board  of  Supervisors  shall  establish 
fees  for  entertainment-related  permits  at  levels  sufficient  to  cover  the  estimated 
annual  operating  costs  of  the  commission.    (Added  by  Ord.  164-02,  File  No.  020783, 
App.  7/26/2002) 
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The  San  Francisco  Entertainment 
Commission: 


Effectiveness  Report  2007 


In  2003,  the  City  and  County  of  San  Francisco  embarked  on  an 
experiment:  to  implement  the  first  ever  Entertainment  Commission  in  the 
United  States.  The  City  created  a  set  of  policy  declarations,  in  a  variety  of 
forms,  to  guide  the  newly  created  department  in  its  first  years.  The  City 
also  faced  difficult  choices  regarding  its  budget,  and  therefore  created  a 
staffing  challenge  for  the  Entertainment  Commission  with  its  first  steps. 

As  required  by  Administrative  Code,  Chapter  90,  Section  90.4,  the 
Entertainment  Commission  shall  submit  a  report  to  the  Mayor  and  Board 
of  Supervisors  analyzing  its  effectiveness  in  advancing  the  polices 
specified  in  Chapter  90,  section  90. 1  and  the  laws  governing 
entertainment-related  permits,  and  make  recommendations  related 
thereto. 

This  report  represents  the  Entertainment  Commission's  first  attempt  to 
analyze  the  effectiveness  of  our  efforts  implementing  those  policies  and 
declarations.   While  the  Commission  continues  to  devise  systems  to 
measure  the  impact  of  it's  work,  there  is  no  roadmap  for  the  department 
nor  clear  paths  to  simple  success. 

(1 )  Assist  the  organizers  of  cultural,  entertainment,  athletic  and  similar 
events  and  establishments  to  apply  for  and  obtain  from  the 
commission  and  other  city  departments  the  necessary  permits:  The 
staff  of  the  commission  has  established  a  very  effective  system  of 
assisting  applicants  in  obtaining  EC  permits  in  a  predictable  and  timely 
fashion.  These  include  fixed  place  permits  (Place  of  Entertainment, 


Extended  Hours,  Billiard  Parlor,  etc.)  and  one  time  permits 
(Loudspeakers,  Soundtrucks,  One  Time  Events,  Dance  permits.)  This 
process  works  well  primarily  due  to  a  system  of  single  points  of  contact 
with  the  pertinent  departments,  including  Planning,  SFPD,  SFFD,  DBI, 
Health,  etc.  who  are  routinely  involved  in  signing  off  on  most  EC 
permits.  The  commission  staff  also  has  a  voting  seat  on  ISCOTT, 
(Interdepartmental  Staff  Committee  on  Traffic  and  Transit),  which 
keeps  staff  involved  in  the  process  of  closing  streets  for  cultural, 
entertainment  and  athletic  events.  With  these  systems,  staff  can 
shepard  an  applicant  completely  thru  the  planning  and  approval 
processes  required  for  single  day  or  permanent  fixed  place  permits. 
Due  to  the  designated  single  point  of  contact  with  various  departments, 
the  turnaround  time  for  approvals  of  most  permits  has  been  reduced. 
The  staff  and  commission  has  also  mounted  a  strong  outreach 
program  with  the  different  associations  that  represent  some  of  the 
primary  event  coordinators,  and  this  has  created  opportunities  to  work 
with,  and  train  applicants  both  in  how  to  more  effectively  plan  the  event 
to  comply  with  city  regulations,  but  also  how  to  prepare  their  permit 
applicant.  This  outreach  program  has  also  helped  to  reduce  the  time 
required  by  the  city  to  process  the  application. 

(2)  Promote  the  responsible  conduct  and  operation  of  such  events  and 
establishments:  The  commission  has  been  very  successful  in  working 
with  both  event  promoters  and  venue.owners,  in  promoting  effective 
management  techniques.  This  effort  starts  with  an  intensive  permit 
intake  procedure  that  is  required  for  each  new  applicant.  Every  permit 
applicant  meets  with  staff  to  review  their  management  approach  to 
every  phase  of  the  venue  operation.  The  commission  has  also  passed 
legislation  in  2004,  commonly  referred  to  as  "Scharrod's  Law"  (Board 
of  Supervisors  Ordinance  #262-04)  that  requires  all  venues  to  have  a 
Security  Plan  as  part  of  their  application,  and  must  be  approved  by  the 


commission.  For  permit  holders  that  were  inherited,  the  commission 
works  mostly  by  bringing  venue  owners  in  similar  geographic  areas 
together  for  larger  impact.  For  instance,  along  the  "Broadway  corridor, 
"  SOMA"  south  of  marker  (eleventh  street,  eighth  street,  and  the  area 
around  Fourth  and  Mission),  and  the  "eastern  waterfront,"  commission 
staff  worked  with  groups  that  included  local  police  officers,  as  well  as 
merchants  and  residents  to  resolve  conflicts  and  to  make  sure  that 
nighttime  businesses  and  their  patrons  remain  good  neighbors.  These 
meetings  have  been  successful  in  establishing  better  management  of 
venues  and  greater  cooperation  between  the  police  and  the  venue 
operators.  The  commission  has  also  worked  with  the  fair  and  festival 
promoters  to  promote  strategies  that  will  help  them  to  have  safer  and 
more  neighborhood  friendly  events. 

(31  Promote  the  development  of  a  vibrant  entertainment  and  late-night 
entertainment  industry:   The  commission  has  worked  hard  to  promote 
entertainment  in  the  city  but  the  results  have  been  mixed.  The  number 
of  new  fixed  place  permits  issued  has  increased  slightly,  but  many  of 
those  new  permits  are  for  venues  that  have  been  turned  over  to  new 
ownership,  as  opposed  to  brand  new  entertainment  or  hospitality 
establishments.  The  state  of  entertainment  in  the  city,  according  to 
many  in  the  entertainment  industry,  is  flat.  In  many  ways,  this  flatness 
may  be  attributed  to  the  variety  of  ways  that  city  government  has 
created  obstacles  in  the  form  of  liquor  moratoriums,  zoning  restrictions, 
etc.  However,  the  Entertainment  Commission  continues  to  work 
toward  decreasing  the  amount  of  government  obstacles  that  become 
barriers  to  entry.  For  instance,  the  Entertainment  Commission  created 
and  helped  pass  legislation  in  2004  creating  a  new  "One  Night  Event" 
permit  which  enables  responsible  promoters  to  hold  events  in 
alternative  spaces  that  are  safe  and  meet  city  code  requirements.  In 
this  way,  the  city  promotes  creativity  and  safe  entertainment  without 


ongoing  impacts  on  neighbors.  In  addition,  the  commission  works  with 
the  Planning  Department  to  try  and  insure  that  zoning  restrictions  will 
not  hamper  growth  within  the  industry.  We  work  daily  with 
neighborhood  groups  and  individual  residents  toward  finding  a  greater 
appreciation  of  the  value  of  hospitality,  entertainment,  and  nightlife  in 
their  communities.  Additionally,  commission  staff  has  worked  closely 
with  the  San  Francisco  Redevelopment  Agency,  as  well  as  Mayors 
Office  of  Community  Development  on  at  least  three  major  projects 
involving  entertainment  components. 

(4)  Promote  the  use  of  city  facilities  for  cultural,  entertainment,  athletic  and 
similar  events  that  generate  revenue  for  the  city;  The  commission  staff 
has  been  heavily  involved  with  the  increased  use  of  the  Bill  Graham 
Civic  Auditorium.  That  facility  has  increased  the  number  of  shows 
significantly  and  Fiscal  Year  2006-2007  is  expected  to  be  one  of  their 
highest  earning  years.  Staff  has  also  worked  with  The  Port 
Commission  to  increase  the  number  of  cultural  and  entertainment 
events  at  municipal  piers.  In  addition,  staff  is  facilitating  weekly  live 
entertainment  throughout  the  tourist  season  in  the  Fisherman's  Wharf 
area  in  conjunction  with  the  Fisherman's  Wharf  Merchants  Association, 
the  newly  created  Community  Benefit  District,  and  the  Port.  Also,  staff 
regularly  works  with  the  Treasure  Island  Authority  to  bring  new  events 
to  that  area,  including  new  music  festivals  and  cultural  events. 

(5)  Foster  harm  reduction  policies:  The  Entertainment  Commission 
worked  closely  with  the  Office  of  Emergency  Services  to  create  and 
pass  new  legislation  in  2005  requiring  events  and  venues  of  five 
hundred  (500)  or  more  patrons  to  have  an  "emergency  medical  "plan  in 
place  so  as  to  ensure  highest  levels  of  public  safety  (Board  of 
Supervisors  Ordinance  #051382.)  Staff  also  educates  new  and  older 
fixed  place  permit  holders  of  city  regulations  requiring  free  water  and 


earplugs  in  fixed  place  venues  with  capacity  of  over  500  patrons 
(Police  Code  Section  1060.28.) 

(6)  Develop  "good  neighbor  plan":  The  Entertainment  Commission 
developed  and  approved  a  set  of  "Good  Neighbor  Policies"  in  2004 
(see  attached.)  These  1 1  conditions  are  imposed  on  all  permits  issued 
by  the  commission  and  set  forth  concise  expectations  on  permit 
holders. 

(7)  Mediate  disputes  between  persons  affected  by  cultural  entertainment 
related  events:  The  Entertainment  Commission  has  been  successful  in 
mediation  in  every  neighborhood  in  the  city,  and  continues  to  reach  out 
to  neighborhood  groups  and  continues  to  educate  venue  owners  on 
how  to  implement  good  neighbor  policies.  Primarily,  issues  of  sound, 
crowd  noise  (attributable  to  the  smoking  ban),  and  security  are  the 
main  focus  of  these  mediations.  Positive  outcomes  are  reached  when 
staff  is  able  to  connect  venue  owners  and  managers  with  neighbors 
and  police  officers  in  a  working,  ongoing  relationship.  At  the  inception 
of  the  Entertainment  Commission,  it  was  determined  that  enforcement 
of  all  laws  would  remain  the  duty  of  the  SFPD.  In  that  way,  they  remain 
an  integral  part  of  any  solution  and  positive  outcome.  Simply,  the 
commission  has  become  an  effective  intermediary  and  is  able  to  find 
solutions  that  work. 

(8)  Assume  responsibility  from  the  police  department  for  issuing 
entertainment  related  permits:  The  Entertainment  Commission 
assumed  initial  responsibility  for  all  entertainment  related  permits,  and 
their  concurrent  tax  licenses,  in  August  2003  and  completed  the 
transition  from  the  SFPD  Permit  Section  in  January  2004.  All 
application  forms  have  been  revised  and  continue  to  be  improved. 
Intake  procedures  are  much  more  extensive  and  educational. 


(9)  Plan  and  coordinate  city  services  for  major  events  such  as  Halloween 
in  the  Castro;  The  Entertainment  Commission  has  taken  responsibility 
for  "Halloween  in  the  Castro"  since  its  inception  in  2003. 

(10)  Provide  information  regarding  venues  and  services  appropriate 
for  conducting  events  and  functions  ancillary  to  conventions  held  within 
the  city:  The  Entertainment  Commission  has  worked  with  the 
Convention  and  Visitors  Bureau  to  keep  them  informed  of  new  venues 
and  send  potential  clients  to  their  facilities.  The  Commission  was  the 
first  sponsoring  agency  of  the  San  Francisco  International  Arts  Festival 
which  promotes  the  arts  and  the  City  through  an  annual  multi- 
disciplinary  festival  in  May  each  year.  The  Commission  also 
sponsored  showcases  of  San  Francisco  music  during  the  annual 
South  by  Southwest  Music  Conference  in  Austin,  Texas,  and  will  be 
doing  the  same  at  the  CMJ  Music  Conference  in  New  York  City.  The 
focus  of  both  these  conferences  is  to  bring  back  San  Francisco's  live 
music  scene  into  the  focus  of  the  mainstream  music  industry. 


The  Entertainment  Commission  begins  its  fourth  year  in  July  2007  as  a 
model  for  other  cities  to  emulate,  including  Chicago,  Seattle,  and  San  Jose. 
While  the  effectiveness  of  the  first  years  is  beginning  to  come  into  view,  the 
future  looks  more  exciting  than  ever. 


Entertainment  Commission 
Good  Neighbor  Policy 


Good  Neighbor  Policies  for  Nighttime  Entertainment  Activities.  Where  nighttime 
entertainment  activities,  as  defined  by  this  pemiit  are  conducted,  there  shall  be 
procedures  in  place  that  are  reasonably  calculated  to  insure  that  the  quiet,  safety  and 
cleanliness  of  the  premises  and  vicinity  are  maintained.  Such  conditions  shall  include, 
but  not  be  limited  to,  the  following: 

1 .  Notices  shall  be  well-lit  and  prominently  displayed  at  all  entrances  to  and  exits 
from  the  establishment  urging  patrons  to  leave  the  establishment  and 
neighborhood  in  a  quiet,  peaceful,  and  orderly  fashion  and  to  please  not  litter  or 
block  driveways  in  the  neighborhood;  and 

2.  Employees  of  the  establishment  shall  be  posted  at  all  the  entrances  and  exits  to 
the  establishment  during  the  period  from  10:00  p.m.  to  such  time  past  closing 
that  all  patrons  have  left  the  premises.  These  employees  shall  insure  that  patrons 
waiting  to  enter  the  establishment  and  those  exiting  in  the  premises  are  urged  to 
respect  the  quiet  and  cleanliness  of  the  neighborhood  as  they  walk  to  their 
parked  vehicle  or  otherwise  leave  the  area;  and 


3.  Employees  of  the  establishment  shall  walk  a  100-foot  radius  from  the  premises 
some  time  between  30  minutes  after  closing  time  and  8:00  a.m.  the  following 
morning,  and  shall  pick  up  and  dispose  of  any  discarded  beverage  containers 
and  other  trash  left  by  area  nighttime  entertainment  patrons;  and 

4.  Sufficient  toilet  facilities  shall  be  made  accessible  to  patrons  within  the  premises, 
and  toilet  facilities  shall  be  made  accessible  to  prospective  patrons  who  may  be 
lined  up  waiting  to  enter  the  establishment;  and 

5.  The  establishment  shall  provide  outside  lighting  in  a  manner  than  would 
illuminate  outside  street  and  sidewalk  areas  and  adjacent  parking,  as 
appropriate;  and 


6.  The  establishment  shall  provide  adequate  parking  for  patrons  that  would 
encourage  use  of  parking  by  establishment  patrons.  Adequate  signage  shall  be 
well-lit  and  prominently  displayed  to  advertise  the  availability  and  location  of  such 
parking  resources  for  establishment  patrons;  and 

7.  The  establishment  shall  provide  adequate  ventilation  within  the  structures  such 
that  doors  and/or  windows  are  not  left  open  for  such  purposes  resulting  in  noise 
emission  from  the  premises;  and 


There  shall  be  no  noise  audible  outside  the  establishment  during  the  daytime  or 
nighttime  hours  that  violates  the  San  Francisco  Municipal  Code  Section  49  or 
2900  et.  seq.  Further,  absolutely  no  sound  from  the  establishment  shall  be 
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audible  inside  any  surrounding  residences  or  businesses  that  violates  (San 
Francisco  Police  code)  section  2900. 

9.  The  establishment  shall  implement  other  conditions  and/or  management 
practices  necessary  to  insure  that  management  and/or  patrons  of  the 
establishments  maintain  the  quiet,  safety,  and  cleanliness  of  the  premises  and 
the  vicinity  of  the  use,  and  do  not  block  driveways  of  neighboring  residents  or 
businesses. 

10.  Permit  holder  shall  take  all  reasonable  measures  to  insure  the  sidewalks 
adjacent  to  the  premises  are  not  blocked  or  unnecessarily  affected  by  patrons  or 
employees  due  to  the  operations  of  the  premises  and  shall  provide  security 
whenever  patrons  gather  outdoors. 


11.  Permit  holder  shall  provide  a  cell  phone  number  to  all  interested  neighbors  that 
will  be  answered  at  all  times  by  a  manager  or  other  responsible  person  who  has 
the  authority  to  adjust  volume  and  respond  to  other  complaints  whenever 
entertainment  is  provided. 


Adopted  by  the  Entertainment  Commission  on  November  16.  2004 


II 


Appendix  2 


CHAPTER  90:  ENTERTAINMENT  COMMISSION 

Sec.  90.1.  Declaration  of  Policy. 
Sec.  90.2.  Definitions. 

Sec.  90.3.  Establishment  of  Entertainment  Commission. 
Sec.  90.4.  Powers  and  Duties  of  the  Entertainment  Commission. 
Sec.  90.5.  Executive  Director. 
Sec.  90.6.  Permit  Administrators. 
Sec.  90.7.  Sound  Technician- 
Sec.  90.8.  Annual  Reports. 
Sec.  90.9.  Fees. 


SEC.  90.1.  DECLARATION  OF  POLICY. 

It  is  the  policy  of  the  City  and  County  of  San  Francisco  to  have  a  system  of  coordinated  planning 
and  permitting  for  cultural,  entertainment,  athletic  and  similar  events  and  establishments  throughout  the 
City  to  promote  such  establishments  and  events  for  the  economic  and  cultural  enrichment  of  San 
Franciscans  and  visitors  to  San  Francisco,  and  to  celebrate  the  diverse  communities  within  San 
Francisco.  To  facilitate  this  goal  it  is  the  policy  of  the  City  to  have  the  San  Francisco  Entertainment 
Commission:  (1)  assist  the  organizers  and  operators  of  cultural,  entertainment,  athletic  and  similar 
events  and  establishments  to  apply  for,  and  obtain  from  the  commission  and  other  City  departments 
when  the  applicant  satisfies  the  requirements  therefor,  all  necessary  permits  from  the  City;  (2)  promote 
the  responsible  conduct  and  operation  of  such  events  and  establishments;  (3)  promote  the 
development  of  a  vibrant  entertainment  and  late-night  entertainment  industry  within  the  City;  (4) 
promote  the  use  of  City  facilitiesfor  cultural,  entertainment,  athletic  and  similar  events  that  generate 
revenue  for  the  City;  (5)  foster  harm  reduction  policies,  including  but  not  limited  to  reduction  of  risks 
from  substance  use,  hearing  protection,  heat  exhaustion,  and  relevant  health  and  safety  measures;  (6) 
develop  and  recommend  to  the  Mayor  and  Board  of  Supervisors  "good  neighbor  policies"  that 
appropriately  balance  the  cultural,  economic,  employment  and  other  benefits  of  a  vibrant  entertainment 
and  late-night  entertainment  industry  with  the  needs  of  residents  and  businesses  in  the  vicinity  of 
entertainment  venues;  (7)  mediate  disputes  between  persons  affected  by  cultural,  entertainment, 
athletic  and  similar  events  and  establishments,  and  the  organizers  of  such  events  and  operators  of 
such  establishments;  (8)  assume  responsibility  from  the  Police  Department  for  issuing  entertainment- 
related  permits;  (9)  plan  and  coordinate  City  services  for  major  events  or  which  there  is  no  recognized 
or  adequate  organizer  or  promoter,  such  as  Halloweenbacchanalia  in  the  Castro  district  and  New 
Year's  Eve  festivities;  and  (10)  provide  information  regarding  venues  and  services  appropriate  for 
conducting  events  and  functions  ancillary  to  conventions  held  within  the  City,  including  conventions  at 
the  Moscone  Convention  Center. 

(Added  by  Ord.  164-02,  File  No.  020783,  App.  7/26/2002) 


SEC.  90.2.  DEFINITIONS. 

Except  as  the  context  may  otherwise  require,  the  terms  used  in  this  Chapter  shall  have  the 
following  meanings: 

(a)  "City"  means  the  City  and  County  of  San  Francisco. 

(b)  "Entertainment  Commission"  and  "commission"  mean  the  San  Francisco 
Entertainment  Commission,  and  includes  where  appropriate  the  Executive  Director, 
Permit  Administrators,  Sound  Technician  and  other  staff  designated  by  the 
Entertainment  Commission  to  perform  the  functions  of  the  commission  specified  by  the 
Charter,  this  Chapter,  Articles  1,  15,  15.1,  and  15.2  of  the  San  Francisco  Police  Code,  or 
other  law. 
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(c)  "Entertainment-related  permits"  include  the  following: 

(i)    Loudspeaker  permits; 

(ii)    Itinerant  show  permits; 

(iii)    Dance  hall  keepers  permits; 

(iv)    Place  of  entertainment  permits; 

(v)    After  hours  permits;  and 

(vi)    Licenses  for  amusements. 

(d)  "Executive    Director"    means    the    Executive    Director    of    the    San    Francisco 
Entertainment  Commission. 

(e)  "Permit  Administrators"  means  the  Permit  Administrators  of  the  San  Francisco 
Entertainment  Commission. 

(f)  "Sound    Technician"    means    the    Sound    Technician(s)    of   the    San    Francisco 
Entertainment  Commission. 

(Added  by  Ord.  164-02,  File  No.  020783,  App.  7/26/2002) 


SEC.  90.3.  ESTABLISHMENT  OF  ENTERTAINMENT  COMMISSION. 

(a)  Establishment  of  Commission.  There  is  hereby  established  the  San  Francisco 
Entertainment  Commission  consisting  of  seven  members. 

(b)  Appointment  of  Commissioners.  Appointment  of  the  members  of  the  commission  shall  be 
as  set  forth  in  the  City  Charter: 

(c)  Terms  of  Commissioners.  For  purposes  of  staggering  the  terms  of  the  commissioners,  the 
initial  appointments  shall  have  terms  as  follows:  three  commissioners  shall  have  initial  terms  of 
four  years,  two  commissioners  shall  have  initial  terms  of  three  years,  and  two  commissioners 
shall  have  initial  terms  of  two  years.  All  terms  of  the  initial  appointees  to  the  commission  shall  be 
deemed  to  commence  upon  the  same  date,  which  shall  be  the  date  upon  which  the  last  of  the 
seven  initial  appointees  assumes  office.  Thereafter,  all  appointments  and  reappointments  shall 
be  for  a  term  of  four  years. 

(d)  Compensation;  Reimbursement  of  Reasonable  Expenses.  Subject  to  the  availability  of 
funds,  the  commissioners  shall  (i)  receive  compensation  of  $50  per  meeting  and  (ii)  be 
reimbursed  reasonable  expenses  incurred  for  authorized  activities  on  behalf  of  the  commission 
pursuant  to  written  policies  and  procedures  adopted  by  the  commission  and  approved  by  the 
Board  of  Supervisors. 

(e)  Chairperson.  The  commission  shall,  annually,  elect  a  chairperson  who  shall  serve  for  a 
term  of  one  year.  The  commission  may  reappoint  the  chairperson  to  serve  additional  terms.  The 
chairperson  may  call  special  meetings,  instruct  the  Executive  Director  to  undertake  all  steps 
necessary  or  appropriate  for  the  commission  to  issue,  deny,  condition,  suspend,  revoke  and 
transfer  entertainment-related  permits  in  a  timely  manner,  and  to  perform  such  other  duties  as 
may  be  set  forth  in  the  bylaws  of  the  commission. 

(Added  by  Ord.  164-02,  File  No.  020783,  App.  7/26/2002) 


SEC.  90.4.  POWERS  AND  DUTIES  OF  THE  ENTERTAINMENT  COMMISSION. 

In  addition  to  the  powers  and  duties  set  forth  in  Sections  4.102,  4.103  and  4.104  of  the  Charter, 
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the  commission  shall  have  the  following  powers  and  duties: 

(a)  Accept  review,  gather  information  regarding,  and  conduct  hearings  upon 
applications  for  entertainment-related  permits;  and  rule  upon  and  issue,  deny,  condition, 
suspend,  revoke  or  transfer  entertainment-related  permits  in  accordance  with  applicable 
laws  and  regulations.  The  commission  may  authorize  the  executive  director  or  permit 
administrators,  or  both,  to  rule  upon  applications  and  grant,  deny,  condition,  transfer  or 
modify  specified  types  of  entertainment-related  permits  deemed  by  the  commission  to  be 
routine  and  unlikely  to  pose  significant  negative  impacts  on  persons  in  the  vicinity  of  the 
event  or  establishment  for  which  the  permit  is  sought;  provided,  that  any  City  department 
with  an  interest  in  the  permit  or  person  having  a  right  to  appeal  to  the  Board  of  Appeals 
under  Section  30  of  the  San  Francisco  Business  and  Tax  Regulations  Code  may,  in 
writing,  (i)  request  that  the  permit  application  be  heard  in  the  first  instance  by  the 
commission,  or  (ii)  request  reconsideration  by  the  commission  of  the  executive  director's 
or  permit  administrator's  decision.  If  the  commission  grants  a  request  for 
reconsideration,  it  may  hear  the  matter  de  novo,  or  may  limit  its  review  to  the 
administrative  record  that  was  before  the  executive  director  or  permit  administrator  at  the 
time  of  his  or  her  decision. 

(b)  Impose  reasonable  conditions  upon  the  issuance  or  renewal  of  entertainment- 
related  permits  consistent  with  the  applicable  law,  regulations  and  the  good  neighbor 
policy  or  policies  for  the  location  or  locations  of  the  establishment  or  event  for  which  the 
permit  is  sought. 

(c)  Suspend,  revoke  or  withdraw  entertainment-related  permits  in  accordance  with  the 
law  and  regulations  governing  such  permits. 

(d)  Coordinate  with  all  relevant  City  departments  for  the  conduct  of  any  inspection  or 
investigation  necessary  or  appropriate  for  the  full  and  fair  consideration  of  applications 
for  the  issuance,  renewal  or  transfer  of  entertainment-related  permits,  including  without 
limitation  the  Police  Department  and  the  Department  of  Public  Health. 

(e)  Promote  the  use  of  City  facilities  for  cultural,  entertainment,  athletic  and  similar 
events  that  generate  revenue  for  the  City,  in  consultation  with  the  City  departments 
having  jurisdiction  over  such  facilities. 

(f)  Develop  and  recommend  to  the  Mayor  and  Board  of  Supervisors  "good  neighbor 
policies"  that  balance  competing  interests  and  promote  the  health,  safety  and  welfare  of 
San  Franciscans  and  visitors  to  San  Francisco. 

(g)  Mediate  disputes  between  persons  affected  by  cultural,  entertainment  and  athletic 
events  and  establishments  permitted  by  the  City  and  the  organizers  of  such  events  and 
operators  of  such  establishments. 

(h)  Plan  and  coordinate  the  provision  of  City  services  for  major  events  for  which  there  is 
no  recognized  organizer,  promoter  or  sponsor,  or  where  identified  organizers,  promoters 
or  sponsors  cannot,  in  the  opinion  of  the  commission,  provide  adequate  planning  and 
coordination  for  the  size,  geographic  distribution  or  nature  of  the  event.  For  purposes  of 
this  Chapter,  "major  events"  means  an  anticipated  gathering  of  persons  on  or  adjacent 
to  public  property  or  roadways  that  is  likely  to  require  police  services,  fire  services,  toilet 
facilities,  traffic  control,  the  availability  of  potable  water  or  other  City  services  to  protect 
the  health,  safety  and  welfare  of  participants,  neighbors  or  other  persons  likely  to  be 
affected  by  the  event,  including  but  not  limited  to  spontaneous  gatherings  on  Halloween, 
Pride  events  (including  Pink  Saturday),  St.  Patrick's  Day  and  New  Year's  Eve. 

(i)  In  the  case  of  events  with  an  expected  attendance  or  participation  of  more  than 
1,000  people  at  any  one  time,  permit  applicants  shall  submit  an  emergency  medical 
services  plan  to  the  Entertainment  Commission  with  their  permit  application.  The 
Entertainment  Commission  shall  forward  the  applicant's  proposed  emergency  medical 
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services  plan  to  the  Director  of  Emergency  Medical  Services  and  Emergency  Operations 
Section  (EMSEO)  along  with  a  deadline  for  reviewing  the  plan  and  submitting 
recommendations  to  the  Entertainment  Commission.  If  the  EMSEO  submits 
recommendations  to  the  Entertainment  Commission,  the  Entertainment  Commission 
shall  consider  the  recommendations.  The  Entertainment  Commission  shall  notify  the 
Director  of  EMSEO  of  the  approval  or  disapproval  of  the  application. 

(j)  Prepare  and  submit  to  the  Mayor  and  Board  of  Supervisors  a  report  analyzing  the 
commission's  effectiveness  in  advancing  the  policies  specified  in  Section  90.1  and  the 
laws  governing  entertainment-related  permits,  and  making  recommendations  related 
thereto.  The  commission  shall  submit  the  report  to  the  Mayor  and  Board  of  Supervisors 
within  one  year  of  effective  date  of  this  Chapter,  and  not  less  than  once  every  five  years 
thereafter. 

(k)  With  the  approval  of  the  Recreation  and  Parks  Commission  or  Port  Commission,  as 
the  case  may  be,  exercise  the  powers  and  perform  the  duties  set  forth  in  this  Section 
with  respect  to  events  and  establishments  to  be  held  or  operated  upon  property  or  within 
facilities  under  the  jurisdiction  of  the  Recreation  and  Parks  Commission  or  Port 
Commission. 

(Added  by  Ord.  164-02,  File  No.  020783,  App.  7/26/2002;  amended  by  Ord.  242-05,  File  No.  051382, 
App.  10/21/2005) 


SEC.  90.5.  EXECUTIVE  DIRECTOR. 

The  Executive  Director  shall  manage  the  day-to-day  affairs  of  the  Entertainment  Commission. 
The  Executive  Director  shall  appoint  and  have  supervisory  authority  over  the  permit  administrators, 
sound  technician(s),  and  other  commission  personnel.  The  Executive  Director  shall  be  responsible  for 
planning  and  coordinating  of  major  cultural,  entertainment,  athletic  and  similar  events  in  the  City 
(provided  that  the  Police  Department  shall  continue  to  be  responsible  for  all  matters  concerning  security 
and  law  enforcement);  promoting  the  use  of  City-owned  facilities  for  such  events;  promoting  the 
location  of  cultural,  entertainment,  athletic  and  similar  establishments  within  the  City;  promoting  the 
responsible  operation  of  such  establishments  and  adherence  by  their  operators  to  good  neighbor 
policies  designed  to  protect  the  health,  safety  and  welfare  of  residents  and  businesses  in  the  vicinity  of 
such  establishments,  and  performing  such  other  duties  as  the  commission  may  prescribe. 

(Added  by  Ord.  164-02,  File  No.  020783,  App.  7/26/2002) 


SEC.  90.6.  PERMIT  ADMINISTRATORS. 

Permit  administrators  shall  be  responsible  for  reviewing  applications  and  advising  applicants 
regarding  the  submission  of  all  necessary  information  and  documentation  for  the  commission  to 
process  applications  in  a  timely  manner;  verifying  information  contained  on  entertainment-related 
permit  applications;  assisting  other  City  departments  in  the  review  of  applications  for  permits  necessary 
for  and  coordinating  investigations  by  developing  instructions,  manuals  and  forms  for  entertainment- 
related  permit  applications  that  can  be  accessed  on  the  internet;  informally  mediating  disputes  between 
neighbors  and  such  establishments  and  events;  and  for  such  other  duties  as  the  Executive  Director 
may  prescribe. 

(Added  by  Ord.  164-02,  File  No.  020783,  App.  7/26/2002) 


SEC.  90.7.  SOUND  TECHNICIAN. 

Sound  technicians  shall  by  responsible  for  conducting  tests  and  investigations  relating  to  noise 
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levels  and  compliance  with  Article  29  of  the  San  Francisco  Police  Code  as  may  be  necessary  or 
appropriate  for  the  issuance,  denial,  conditioning,  suspension,  revocation  or  transfer  of  entertainment- 
related  permits;  issuing  findings,  reports  and  recommendations  thereon;  and  for  such  other  duties  as 
the  Executive  Director  may  prescribe. 

(Added  by  Ord.  164-02,  File  No.  020783,  App.  7/26/2002) 


SEC.  90.8.  ANNUAL  REPORTS. 

The  Entertainment  Commission  shall  issue  an  annual  report  to  the  Board  of  Supervisors  and 
Mayor  by  March  1st  regarding  its  activities  for  the  preceding  year. 

(Added  by  Ord.  164-02,  File  No.  020783,  App.  7/26/2002) 


SEC.  90.9.  FEES. 

Within  one  year  after  the  operative  date  of  this  Article,  and  annually  thereafter,  \  the 
Entertainment  Commission  shall  submit  a  report  to  the  Mayor  and  Board  of  Supervisors  analyzing  the 
fee  revenue  generated  from  the  issuance,  renewal  and  processing  of  applications  for  entertainment- 
related  permits,  and  proposing  fees  therefor  that  will  cover  the  annual  operating  costs  of  the 
commission.  Within  three  years  of  the  operative  date  of  this  Article,  the  Board  of  Supervisors  shall 
establish  fees  for  entertainment-related  permits  at  levels  sufficient  to  cover  the  estimated  annual 
operating  costs  of  the  commission. 

(Added  by  Ord.  164-02,  File  No.  020783,  App.  7/26/2002) 
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Appendix  2 


CHAPTER  90:  ENTERTAINMENT  COMMISSION 

Seo9CL1^Declaration  of  Policy. 

Sec.  90.2.  Definitions 

Sec.  90.3.  Establishment  of  Entertainment  Commission. 

Sec.  90.4.  Powers  and  Duties  of  the  Entertainment  Commission. 

Sec.  90.5.  Executive  Director. 

Sec.  90.6.  Permit  Administrators. 

Sec.  90.7.  Sound  Technician. 

Sec.  90.8.  Annual  Reports. 

Sec.  90.9.  Fees. 


SEC.  90.1.  DECLARATION  OF  POLICY. 

It  is  the  policy  of  the  City  and  County  of  San  Francisco  to  have  a  system  of  coordinated  planning 
and  permitting  for  cultural,  entertainment,  athletic  and  similar  events  and  establishments  throughout  the 
City  to  promote  such  establishments  and  events  for  the  economic  and  cultural  enrichment  of  San 
Franciscans  and  visitors  to  San  Francisco,  and  to  celebrate  the  diverse  communities  within  San 
Francisco.  To  facilitate  this  goal  it  is  the  policy  of  the  City  to  have  the  San  Francisco  Entertainment 
Commission:  (1)  assist  the  organizers  and  operators  of  cultural,  entertainment,  athletic  and  similar 
events  and  establishments  to  apply  for,  and  obtain  from  the  commission  and  other  City  departments 
when  the  applicant  satisfies  the  requirements  therefor,  all  necessary  permits  from  the  City;  (2)  promote 
the    responsible    conduct    and    operation    of   such    events    and    establishments;    (3)    promote    the 
development  of  a  vibrant  entertainment  and  late-night  entertainment  industry  within  the  City;   (4) 
promote  the  use  of  City  facilitiesfor  cultural,  entertainment,  athletic  and  similar  events  that  generate 
revenue  for  the  City;  (5)  foster  harm  reduction  policies,  including  but  not  limited  to  reduction  of  risks 
from  substance  use,  hearing  protection,  heat  exhaustion,  and  relevant  health  and  safety  measures;  (6) 
develop  and   recommend  to  the  Mayor  and   Board  of  Supervisors  "good  neighbor  policies"  that 
appropriately  balance  the  cultural,  economic,  employment  and  other  benefits  of  a  vibrant  entertainment 
and  late-night  entertainment  industry  with  the  needs  of  residents  and  businesses  in  the  vicinity  of 
entertainment  venues;  (7)  mediate  disputes  between  persons  affected  by  cultural,  entertainment 
athletic  and  similar  events  and  establishments,  and  the  organizers  of  such  events  and  operators  of 
such  establishments;  (8)  assume  responsibility  from  the  Police  Department  for  issuing  entertainment- 
related  permits;  (9)  plan  and  coordinate  City  services  for  major  events  or  which  there  is  no  recognized 
or  adequate  organizer  or  promoter,  such  as  Halloweenbacchanalia  in  the  Castro  district  and  New 
Year's  Eve  festivities;  and  (10)  provide  information  regarding  venues  and  services  appropriate  for 
conducting  events  and  functions  ancillary  to  conventions  held  within  the  City,  including  conventions  at 
the  Moscone  Convention  Center. 

(Added  by  Ord.  164-02,  File  No.  020783,  App.  7/26/2002) 


SEC.  90.2.  DEFINITIONS. 

Except  as  the  context  may  otherwise  require,  the  terms  used  in  this  Chapter  shall  have  the 
following  meanings: 

(a)  "City"  means  the  City  and  County  of  San  Francisco. 

(b)  "Entertainment  Commission"  and  "commission"  mean  the  San  Francisco 
Entertainment  Commission,  and  includes  where  appropriate  the  Executive  Director, 
Permit  Administrators,  Sound  Technician  and  other  staff  designated  by  the 
Entertainment  Commission  to  perform  the  functions  of  the  commission  specified  by  the 
Charter,  this  Chapter,  Articles  1,  15,  15.1,  and  15.2  of  the  San  Francisco  Police  Code,  or 
other  law. 
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(c)  "Entertainment-related  permits"  include  the  following: 

(i)    Loudspeaker  permits; 

(ii)    Itinerant  show  permits; 

(iii)    Dance  hall  keepers  permits; 

(iv)    Place  of  entertainment  permits; 

(v)    After  hours  permits;  and 

(vi)    Licenses  for  amusements. 

(d)  "Executive    Director"    means    the    Executive    Director    of    the    San    Francisco 
Entertainment  Commission. 

(e)  "Permit  Administrators"  means  the  Permit  Administrators  of  the  San  Francisco 
Entertainment  Commission. 

(f)  "Sound    Technician"    means    the    Sound    Technician(s)    of    the    San    Francisco 
Entertainment  Commission. 

(Added  by  Ord.  164-02,  File  No.  020783,  App.  7/26/2002) 


SEC.  90.3.  ESTABLISHMENT  OF  ENTERTAINMENT  COMMISSION. 

(a)  Establishment  of  Commission.  There  is  hereby  established  the  San  Francisco 
Entertainment  Commission  consisting  of  seven  members. 

(b)  Appointment  of  Commissioners.  Appointment  of  the  members  of  the  commission  shall  be 
as  set  forth  in  the  City  Charter: 

(c)  Terms  of  Commissioners.  For  purposes  of  staggering  the  terms  of  the  commissioners,  the 
initial  appointments  shall  have  terms  as  follows:  three  commissioners  shall  have  initial  terms  of 
four  years,  two  commissioners  shall  have  initial  terms  of  three  years,  and  two  commissioners 
shall  have  initial  terms  of  two  years.  All  terms  of  the  initial  appointees  to  the  commission  shall  be 
deemed  to  commence  upon  the  same  date,  which  shall  be  the  date  upon  which  the  last  of  the 
seven  initial  appointees  assumes  office.  Thereafter,  all  appointments  and  reappointments  shall 
be  for  a  term  of  four  years. 

(d)  Compensation;  Reimbursement  of  Reasonable  Expenses.  Subject  to  the  availability  of 
funds,  the  commissioners  shall  (i)  receive  compensation  of  $50  per  meeting  and  (ii)  be 
reimbursed  reasonable  expenses  incurred  for  authorized  activities  on  behalf  of  the  commission 
pursuant  to  written  policies  and  procedures  adopted  by  the  commission  and  approved  by  the 
Board  of  Supervisors. 

(e)  Chairperson.  The  commission  shall,  annually,  elect  a  chairperson  who  shall  serve  for  a 
term  of  one  year.  The  commission  may  reappoint  the  chairperson  to  serve  additional  terms.  The 
chairperson  may  call  special  meetings,  instruct  the  Executive  Director  to  undertake  all  steps 
necessary  or  appropriate  for  the  commission  to  issue,  deny,  condition,  suspend,  revoke  and 
transfer  entertainment-related  permits  in  a  timely  manner,  and  to  perform  such  other  duties  as 
may  be  set  forth  in  the  bylaws  of  the  commission. 

(Added  by  Ord.  164-02,  File  No.  020783,  App.  7/26/2002) 


SEC.  90.4.  POWERS  AND  DUTIES  OF  THE  ENTERTAINMENT  COMMISSION. 

In  addition  to  the  powers  and  duties  set  forth  in  Sections  4.102,  4.103  and  4.104  of  the  Charter, 
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the  commission  shall  have  the  following  powers  and  duties: 

(a)  Accept  review,  gather  information  regarding,  and  conduct  hearings  upon 
applications  for  entertainment-related  permits;  and  rule  upon  and  issue,  deny,  condition, 
suspend,  revoke  or  transfer  entertainment-related  permits  in  accordance  with  applicable 
laws  and  regulations.  The  commission  may  authorize  the  executive  director  or  permit 
administrators,  or  both,  to  rule  upon  applications  and  grant,  deny,  condition,  transfer  or 
modify  specified  types  of  entertainment-related  permits  deemed  by  the  commission  to  be 
routine  and  unlikely  to  pose  significant  negative  impacts  on  persons  in  the  vicinity  of  the 
event  or  establishment  for  which  the  permit  is  sought;  provided,  that  any  City  department 
with  an  interest  in  the  permit  or  person  having  a  right  to  appeal  to  the  Board  of  Appeals 
under  Section  30  of  the  San  Francisco  Business  and  Tax  Regulations  Code  may,  in 
writing,  (i)  request  that  the  permit  application  be  heard  in  the  first  instance  by  the 
commission,  or  (ii)  request  reconsideration  by  the  commission  of  the  executive  director's 
or  permit  administrator's  decision.  If  the  commission  grants  a  request  for 
reconsideration,  it  may  hear  the  matter  de  novo,  or  may  limit  its  review  to  the 
administrative  record  that  was  before  the  executive  director  or  permit  administrator  at  the 
time  of  his  or  her  decision. 

(b)  Impose  reasonable  conditions  upon  the  issuance  or  renewal  of  entertainment- 
related  permits  consistent  with  the  applicable  law,  regulations  and  the  good  neighbor 
policy  or  policies  for  the  location  or  locations  of  the  establishment  or  event  for  which  the 
permit  is  sought. 

(c)  Suspend,  revoke  or  withdraw  entertainment-related  permits  in  accordance  with  the 
law  and  regulations  governing  such  permits. 

(d)  Coordinate  with  all  relevant  City  departments  for  the  conduct  of  any  inspection  or 
investigation  necessary  or  appropriate  for  the  full  and  fair  consideration  of  applications 
for  the  issuance,  renewal  or  transfer  of  entertainment-related  permits,  including  without 
limitation  the  Police  Department  and  the  Department  of  Public  Health. 

(e)  Promote  the  use  of  City  facilities  for  cultural,  entertainment,  athletic  and  similar 
events  that  generate  revenue  for  the  City,  in  consultation  with  the  City  departments 
having  jurisdiction  over  such  facilities. 

(f)  Develop  and  recommend  to  the  Mayor  and  Board  of  Supervisors  "good  neighbor 
policies"  that  balance  competing  interests  and  promote  the  health,  safety  and  welfare  of 
San  Franciscans  and  visitors  to  San  Francisco. 

(g)  Mediate  disputes  between  persons  affected  by  cultural,  entertainment  and  athletic 
events  and  establishments  permitted  by  the  City  and  the  organizers  of  such  events  and 
operators  of  such  establishments. 

(h)  Plan  and  coordinate  the  provision  of  City  services  for  major  events  for  which  there  is 
no  recognized  organizer,  promoter  or  sponsor,  or  where  identified  organizers,  promoters 
or  sponsors  cannot,  in  the  opinion  of  the  commission,  provide  adequate  planning  and 
coordination  for  the  size,  geographic  distribution  or  nature  of  the  event.  For  purposes  of 
this  Chapter,  "major  events"  means  an  anticipated  gathering  of  persons  on  or  adjacent 
to  public  property  or  roadways  that  is  likely  to  require  police  services,  fire  services,  toilet 
facilities,  traffic  control,  the  availability  of  potable  water  or  other  City  services  to  protect 
the  health,  safety  and  welfare  of  participants,  neighbors  or  other  persons  likely  to  be 
affected  by  the  event,  including  but  not  limited  to  spontaneous  gatherings  on  Halloween, 
Pride  events  (including  Pink  Saturday),  St.  Patrick's  Day  and  New  Year's  Eve. 

(i)  In  the  case  of  events  with  an  expected  attendance  or  participation  of  more  than 
1,000  people  at  any  one  time,  permit  applicants  shall  submit  an  emergency  medical 
services  plan  to  the  Entertainment  Commission  with  their  permit  application.  The 
Entertainment  Commission  shall  forward  the  applicant's  proposed  emergency  medical 
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services  plan  to  the  Director  of  Emergency  Medical  Services  and  Emergency  Operations 
Section  (EMSEO)  along  with  a  deadline  for  reviewing  the  plan  and  submitting 
recommendations  to  the  Entertainment  Commission.  If  the  EMSEO  submits 
recommendations  to  the  Entertainment  Commission,  the  Entertainment  Commission 
shall  consider  the  recommendations.  The  Entertainment  Commission  shall  notify  the 
Director  of  EMSEO  of  the  approval  or  disapproval  of  the  application. 

(j)  Prepare  and  submit  to  the  Mayor  and  Board  of  Supervisors  a  report  analyzing  the 
commission's  effectiveness  in  advancing  the  policies  specified  in  Section  90.1  and  the 
laws  governing  entertainment-related  permits,  and  making  recommendations  related 
thereto.  The  commission  shall  submit  the  report  to  the  Mayor  and  Board  of  Supervisors 
within  one  year  of  effective  date  of  this  Chapter,  and  not  less  than  once  every  five  years 
thereafter. 

(k)  With  the  approval  of  the  Recreation  and  Parks  Commission  or  Port  Commission,  as 
the  case  may  be,  exercise  the  powers  and  perform  the  duties  set  forth  in  this  Section 
with  respect  to  events  and  establishments  to  be  held  or  operated  upon  property  or  within 
facilities  under  the  jurisdiction  of  the  Recreation  and  Parks  Commission  or  Port 
Commission. 

(Added  by  Ord.  164-02,  File  No.  020783,  App.  7/26/2002;  amended  by  Ord.  242-05,  File  No.  051382, 
App.  10/21/2005) 


SEC.  90.5.  EXECUTIVE  DIRECTOR. 

The  Executive  Director  shall  manage  the  day-to-day  affairs  of  the  Entertainment  Commission. 
The  Executive  Director  shall  appoint  and  have  supervisory  authority  over  the  permit  administrators, 
sound  technician(s),  and  other  commission  personnel.  The  Executive  Director  shall  be  responsible  for 
planning  and  coordinating  of  major  cultural,  entertainment,  athletic  and  similar  events  in  the  City 
(provided  that  the  Police  Department  shall  continue  to  be  responsible  for  all  matters  concerning  security 
and  law  enforcement);  promoting  the  use  of  City-owned  facilities  for  such  events;  promoting  the 
location  of  cultural,  entertainment,  athletic  and  similar  establishments  within  the  City;  promoting  the 
responsible  operation  of  such  establishments  and  adherence  by  their  operators  to  good  neighbor 
policies  designed  to  protect  the  health,  safety  and  welfare  of  residents  and  businesses  in  the  vicinity  of 
such  establishments,  and  performing  such  other  duties  as  the  commission  may  prescribe. 

(Added  by  Ord.  164-02,  File  No.  020783,  App.  7/26/2002) 


SEC.  90.6.  PERMIT  ADMINISTRATORS. 

Permit  administrators  shall  be  responsible  for  reviewing  applications  and  advising  applicants 
regarding  the  submission  of  all  necessary  information  and  documentation  for  the  commission  to 
process  applications  in  a  timely  manner;  verifying  information  contained  on  entertainment-related 
permit  applications;  assisting  other  City  departments  in  the  review  of  applications  for  permits  necessary 
for  and  coordinating  investigations  by  developing  instructions,  manuals  and  forms  for  entertainment- 
related  permit  applications  that  can  be  accessed  on  the  internet;  informally  mediating  disputes  between 
neighbors  and  such  establishments  and  events;  and  for  such  other  duties  as  the  Executive  Director 
may  prescribe. 

(Added  by  Ord.  164-02,  File  No.  020783,  App.  7/26/2002) 


SEC.  90.7.  SOUND  TECHNICIAN. 

Sound  technicians  shall  by  responsible  for  conducting  tests  and  investigations  relating  to  noise 
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levels  and  compliance  with  Article  29  of  the  San  Francisco  Police  Code  as  may  be  necessary  or 
appropriate  for  the  issuance,  denial,  conditioning,  suspension,  revocation  or  transfer  of  entertainment- 
related  permits;  issuing  findings,  reports  and  recommendations  thereon;  and  for  such  other  duties  as 
the  Executive  Director  may  prescribe. 

(Added  by  Ord.  164-02,  File  No.  020783,  App.  7/26/2002) 


SEC.  90.8.  ANNUAL  REPORTS. 

The  Entertainment  Commission  shall  issue  an  annual  report  to  the  Board  of  Supervisors  and 
Mayor  by  March  1st  regarding  its  activities  for  the  preceding  year. 

(Added  by  Ord.  164-02,  File  No.  020783,  App.  7/26/2002) 


SEC.  90.9.  FEES. 

Within  one  year  after  the  operative  date  of  this  Article,  and  annually  thereafter,  \  the 
Entertainment  Commission  shall  submit  a  report  to  the  Mayor  and  Board  of  Supervisors  analyzing  the 
fee  revenue  generated  from  the  issuance,  renewal  and  processing  of  applications  for  entertainment- 
related  permits,  and  proposing  fees  therefor  that  will  cover  the  annual  operating  costs  of  the 
commission.  Within  three  years  of  the  operative  date  of  this  Article,  the  Board  of  Supervisors  shall 
establish  fees  for  entertainment-related  permits  at  levels  sufficient  to  cover  the  estimated  annual 
operating  costs  of  the  commission. 

(Added  by  Ord.  164-02,  File  No.  020783,  App.  7/26/2002) 
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Appendix  3 


Section 


I 


MAYOR'S  OFFICE  POLICY 
INSTRUCTIONS 

1.     OVERVIEW 

The  Mayor's  Office  is  currently  projecting  a  $229  million  General  Fund  shortfall  for  fiscal  year 
2008-2009.  The  budget  deficit  continues  into  FY  2009-2010. 

In  recent  years,  the  City's  General  Fund  has  made  a  number  of  changes  to  reduce  spending,  but  we 
have  still  had  to  use  one-time  fund  balances  from  the  prior  year  to  close  budget  gaps.  The  City  is 
also  experiencing  an  imbalance  of  sources  and  uses  in  the  upcoming  budget  year  for  a  variety  of 

reasons: 

.  Voter-Approved  mandated  spending  requirements,  including  the  recent  passage  ot 
Proposition  A,  which  improves  the  revenue  sources  for  MUNI  but  cost  the  overall  general 
fund  almost  $28  million,  directly  affecting  the  funding  available  to  address  all  uses. 
Increases  to  mandated  spending  totals  $72  million. 

•  Loss  of  one-time  sources,  totaling  $110  million. 

•  Previously  anticipated  MOU  cost  increases  and  position  annualizations  total  $133  million. 
This  includes  investment  in  new  frontline  service  positions  such  as  additional  Police,  Nurses 
and  Park  maintenance  staff. 

General  revenues  for  fiscal  year  2008-2009  are  projected  to  grow  from  2007-2008  budgeted  levels 
by  approximately  5%.  Any  growth  over  the  5%  would  require  deposits  to  the  Rainy  Day  Reserve 
and  very  little  would  be  available  for  general  fund  spending. 

Moreover,  we  assume  no  additional  deposits  to  pre-fund  our  retiree  health  benefit  liability,  which  is 
a  future  liability  valued  at  approximately  $4  billion. 

Finally,  we  expect  additional  bad  news  for  the  city's  budget  at  the  beginning  of  next  year,  when 
the  Governor's  budget  is  announced.  The  State  is  addressing  an  estimated  $10  billion  shortfall 
for  next  year. 

The  table  below  shows  a  summary  of  the  projected  budget  deficit  over  the  next  two  years. 


Departments  are  instructed  to  submit  budget  requests  for  2008-2009  that  reflect  at  least  a  5% 
reduction  in  General  Fund  support.  One-time  solutions  will  not  count  towards  this  target. 
However,  your  target  could  be  adjusted  depending  on  optional  mid-year  cuts  (see  Instruction  #2, 
below).  Departments  should  contact  their  assigned  analyst  in  the  Mayor's  Budget  Office  to 
obtain  their  specific  base  budget  reduction  targets. 

The  reduction  targets  are  only  anticipated  to  resolve  approximately  20%  of  next  year's  problem. 

B.     All  General  Fund  departments  are  to  reduce  their  General  Fund  Support  by  a  maximum 
of  3%  in  one-time  savings. 

Departments  should  submit  one-time  expenditure  reductions  of  no  more  than  3%  of  their 
General  Fund  Support. 


• 


Non-General  Fund  departments  are  instructed  to  absorb  all  known  costs  increases 
within  their  proposed  budget  submissions  by  increasing  revenues  and/or  reducing 
expenditures. 

•  All  departments  are  instructed  to  prioritize  operating  efficiencies,  especially  reductions 
in  administrative  staffing  and  overhead  costs  ahead  of  reductions  in  core  services  to 
the  public. 

•  Departments  should  consider  the  cost  increases  facing  non-profit  contractors  when 
putting  together  their  budgets.  Departments  may  need  to  reallocate  funds  within  their 
base  budgets  in  order  to  supplement  funding  for  contracts  with  those  nonprofit 
agencies  that  would  otherwise  be  unable  to  continue  service  delivery,  or  to  reduce  the 
units  of  service  required  under  a  status  quo  budget. 

Using  Budget  Form  1A,  which  is  a  new  form,  departments  should  provide  a  summary  of  major 
changes  in  operations  including  resource  allocations  assumed  in  the  proposed  budget.  Examples  of 
these  highlights  include  new  or  increased  budget  investments,  any  programmatic  improvements, 
new  initiatives,  changes  in  staffing  levels  as  well  as  service  reductions.  Please  indicate  whether 
your  savings  are  to  meet  your  on-going  or  one-time  target. 

Instruction  #2:  Propose  On-going  Savings  in  the  Current  Year 

To  the  extent  that  departments  provide  on-going  solutions  in  the  current  year,  departments  will  get 
credit  towards  your  one-time  and  on-going  targets,  where  applicable.  Please  contact  your  Mayor's 
Budget  Analyst  to  discuss  any  savings  proposal  in  the  current  year. 

Instruction  #3:  Submit  Additional  Contingency  Savings  of  5% 

Departments  should  submit  a  prioritized  contingency  plan  with  their  budget  submission  equal  to  5% 
of  their  reduced  General  Fund  base  on  Form  6.  Contingency  plans  may  include  both  one-time  and 
ongoing  solutions.  Contact  your  Mayor's  Budget  Analyst  to  receive  this  figure  for  your  department. 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO  /£/^1t^yA  OFFICE  OF  THE  CONTROLLER 

OFFICE  OF  THE  LEGISLATIYE  ANALYST 


MEMORANDUM 


TO:  Angela  Calvillo,  Clerk  of  the  Board  of  Supervisors 

CC:  Supervisor  Bevan  Dufty       yQ  kyjiA-r^^" 

FROM:  Ed  Harrington,  Controller  andwfndrew  Murray,  Office  of  the  Legislative 

Analyst  v^*^ 

DATE:  October  20,  2007 


SUBJECT:  Board  of  Supervisors  Inquiry  to  the  Controller  (Reference  #20070814-009)  and 

to  the  Legislative  Analyst  (File  #071213)  -  Analysis  of  Establishing  an  Office 
of  Special  Events  in  San  Francisco 


This  report  is  being  issued  in  response  to  requests  made  by  Supervisor  Bevan  Dufty  to  the 
Controller's  Office  (Reference  #20070814-009)  and  the  Office  of  the  Legislative  Analyst  (File 
#071213)  to  conduct  research  on  establishing  an  "Office  of  Special  Events"  in  San  Francisco. 
Because  of  the  overlapping  nature  of  these  requests,  the  Controller  and  Office  of  the  Legislative 
Analyst  worked  together  to  produce  the  findings  and  recommendations  of  this  report.  The  exact 
text  of  the  requests  is  included  in  Appendix  A. 

Executive  Summary 

Special  events  provide  important  cultural  and  economic  benefits  to  the  City,  but  often  cause 
concern  among  residents  of  the  neighborhoods  where  they  take  place.  The  City's  special  events 
permitting  and  planning  process  must  balance  these  competing  interests. 

This  report  addresses  the  following  three  questions: 

•  Can  the  City  enhance  its  cultural  and  economic  profile  by  playing  a  more  active  role  in 
attracting,  creating,  and  promoting  special  events? 

•  Can  the  City  increase  the  number  and  quality  of  special  events  by  streamlining  the 
permitting  process? 

•  Can  the  City  increase  the  utilization  of  and  revenue  from  City  facilities  used  for  special 
events? 

The  findings  and  recommendations  contained  in  this  report  are  summarized  below.  A  complete 
list  of  the  findings  and  recommendations  is  included  in  Appendix  B. 

Findings  in  Brief 

•  San  Francisco  could  benefit  economically  and  culturally  from  additional  special  events, 
yet  no  City  agency  currently  focuses  on  attracting,  creating,  and  promoting  new  events. 
Although  the  Entertainment  Commission  has  the  statutory  mandate  to  perform  these 
functions,  it  lacks  the  capacity  to  effectively  cany  them  out.  The  Mayor's  Office  is  best 
suited  for  this  role,  and  in  fact,  the  Mayor's  Office  of  Economic  and  Workforce 
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and  residents  concerned  about  the  impact  of  special  events  on  their  neighborhood.  The 
web  site  should  also  contain  information  on  the  City's  special  events  venues  and  how  to 
book  civic  facilities. 

The  City  should  seek  to  ensure  fair  and  consistent  treatment  of  event  permit  applications 
by  City  agencies  through  issuing  policies  or  guidelines  regarding  special  conditions  and 
fees  to  be  charged  or  waived. 


Introduction 

Background 

Every  year,  hundreds  of  special  events  take  place  on  the  streets,  in  the  parks,  and  on  the 
waterfront  of  San  Francisco.  Many  of  these  are  annually  planned  events,  such  as  street  fairs, 
music  festivals,  art  exhibitions,  parades,  and  holiday  celebrations,  while  others  are  one-time 
events,  such  as  the  2007  Major  League  Baseball  All-Star  Game  festivities.  Most  of  these  events 
are  privately  produced  and  sponsored,  by  corporations  and  nonprofit  organizations.  However,  a 
few  large  annual  events  have  no  sponsor  and  are  produced  by  the  City  and  County  of  San 
Francisco.  These  include  the  New  Year's  Eve  and  Fourth  of  July  celebrations,  as  well  as  the 
Halloween  festivities  in  the  Castro. 

Special  events  are  an  important  part  of  the  cultural  life  of  San  Francisco  and  a  driver  of 
economic  activity.  However,  in  some  instances  they  are  also  a  source  of  concern  to  City 
residents  who  live  in  the  neighborhoods  where  events  take  place.  Residents  worry  about  the 
threats  to  safety  and  security,  noise  disturbances,  vandalism,  and  pollution  that  may  accompany  a 
special  event,  and  often  appeal  to  the  Mayor  and  Board  of  Supervisors  to  intervene  in  the  event 
permitting  and  coordination  process.  The  special  event  permitting  and  planning  process  must 
balance  these  competing  interests,  and  the  Mayor  and  Board  of  Supervisors  should  weigh  these 
concerns  when  considering  streamlining  the  event  permitting  process  or  increasing  the  number 
of  events  that  take  place  in  the  City. 

Purpose  of  the  Report 

The  impetus  for  Supervisor  Dufty's  request  for  a  study  on  special  events  in  San  Francisco  was 
the  cancellation  of  a  City-sponsored  Halloween  celebration  in  2007.  Following  a  violent 
incident  during  the  Halloween  festivities  in  the  Castro  in  2006,  Mayor  Newsom  and  the  Board  of 
Supervisors  sought  to  improve  planning  for  Halloween  in  2007.  The  Mayor's  Office,  along  with 
Supervisor  Dufty  and  the  Entertainment  Commission,  attempted  to  develop  an  alternative  plan 
for  a  Halloween  celebration  away  from  the  Castro.  These  efforts  included  an  agreement  with  a 
private  event  promoter  to  produce  an  event  in  a  lot  near  AT&T  Park.  When  the  promoter 
withdrew  from  these  efforts,  the  Mayor's  Office  decided  to  cancel  holding  an  official  City- 
sponsored  Halloween  party.  As  the  annual  Halloween  celebration  has  been  a  community  event 
that  has  attracted  hundreds  of  thousands  of  San  Francisco  residents  and  visitors  for  many  years, 
the  cancellation  spurred  a  discussion  regarding  what  role  the  City  should  play  in  event 
coordination  and  facilitation.  It  also  raised  questions  about  a  host  of  other  issues,  including  the 
City's  broader  cultural  programs,  permitting  process,  and  the  use  of  public  facilities. 


Program,  and  Sports  Development  Office.  Other  divisions  of  the  office  illustrate  its  focus  on 
event  creation  and  production:  Event  Operations,  Event  Programming,  and  Corporate 
Sponsorship. 

The  city  is  the  organizer  of  Chicagoween,  produced  with  the  financial  support  of  corporate 
sponsors,  including  AT&T  and  the  local  NBC  affiliate,  which  draws  approximately  250,000 
attendees.  For  the  event,  Daley  Plaza  is  transformed  into  "Pumpkin  Plaza,"  complete  with 
pumpkins,  a  Haunted  Village  and  an  orange  fountain.  Special  programming  includes  circus 
performances,  storytelling,  and  pumpkin  decorating.  It  also  involves  the  Halloween  Happening 
participatory  children's  costume  parade. 

Findings 

#1:  San  Francisco  Could  Benefit  Economically  and  Culturally  from  Additional  Special  Events 

Many  players  in  the  City's  economic  development  arena  agree  that  the  City  could  benefit, 
economically  and  culturally,  from  more  and  better  special  events,  such  as  festivals  and  sporting 
events.  Also,  an  opportunity  exists  to  improve  the  impact  of  events  by  managing  their 
scheduling.  Such  a  conclusion  is  consistent  with  the  findings  of  the  forthcoming  San  Francisco 
Economic  Strategy  (April  18,  2007  version),  created  jointly  by  the  Mayor's  Office  of  Economic 
and  Workforce  Development  (MOEWD)  and  the  Controller's  Office  of  Economic  Analysis 
(OEA),  which  states: 

San  Francisco's  export  base  is  essentially  based  on  two  main  categories  of  exports: 
knowledge-intensive  services  (financial  &  professional  services,  media  and  high-tech) 
and  experience-based  services  (tourism).  These  export  activities  drive  San  Francisco's 
economic  growth.  The  better  the  City  is  able  to  accomplish  them,  the  greater  the  growth 
potential  throughout  the  economy. 

In  addition  to  growing  the  number  of  visitors,  San  Francisco  needs  to  continuously 
improve  the  product,  to  develop  new  ways  of  encouraging  visitors  to  spend  more  during 
their  stay.  One  way  to  do  that  is  to  broaden  the  tourism  product,  by  incorporating  a 
broader  range  of  neighborhoods,  cultures,  and  experiences  into  the  "San  Francisco 
experience".  Another  way  to  do  this  is  to  progressively  develop  more  unique  restaurants, 
museums,  attractions,  boutiques,  theaters,  architecture,  and  other  forms  of  the  urban 
experience,  in  core  tourism  areas  and  elsewhere. 

The  San  Francisco  Economic  Strategy  recognizes  the  challenge  of  balancing  increasing 
entertainment  opportunities  with  maintaining  quality  of  life  for  neighborhood  residents: 

There  is  an  intimate  connection  between  investing  in  the  quality  of  life  that  San  Francisco 
residents  experience,  and  strengthening  the  City's  competitive  advantage  in  a  growing  but 
increasingly  competitive  international  tourism  industry. 

Ted  Egan,  the  Chief  Economist  of  the  Controller's  Office,  specifically  notes  that  there  is  a 
particular  opportunity  for  neighborhood  commercial  districts  that  are  currently  off  the  beaten 


#5.  Convention  and  Visitors  Bureau  or  Other  Nonprofit  Agency  Could  Effectively  Play  Larger 
Role  in  Attracting  and  Promoting  Special  Events 

The  responsibility  to  attract  or  promote  events  might  also  be  viewed  as  a  responsibility  of  the 
San  Francisco  Convention  and  Visitors  Bureau  ("Visitors  Bureau").  The  Visitors  Bureau 
receives  56%  of  its  approximately  $14  million  annual  budget  from  the  City's  hotel  tax  to 
promote  San  Francisco  as  a  tourist  destination  and  to  book  conventions  and  trade  shows  at  the 
City's  convention  center,  primarily  to  book  hotel  rooms.  Based  on  conversations  with  Visitors 
Bureau  staff,  it  views  its  core  mission  and  competency  as  promoting  San  Francisco's  attractions. 
The  Visitors  Bureau  could  expand  this  focus  to  also  address  attracting  special  events  that  would 
likely  result  in  hotel  bookings. 

Although  the  Visitors  Bureau  does  not  consider  creating  special  events  to  be  part  of  its  core 
function,  a  reallocation  of  existing  resources  or  the  addition  of  new  ones  would  make  it  possible 
for  the  Visitors  Bureau  to  become  more  involved  in  such.  The  Visitors  Bureau  already  plays  a 
role  in  organizing  the  City's  annual  Fourth  of  July  celebration.  Its  nonprofit  status  provides  a 
flexible  framework  from  which  it  could  attract  sponsorships  and  other  funding  for  events. 
Another  nonprofit  organization,  the  San  Francisco  Special  Events  Committee,  which  works 
closely  with  the  Mayor's  Office  of  Protocol,  might  also  be  a  contributor  to  an  effort  to  build 
homegrown  special  events.  This  organization  conducts  fundraising  activity  on  an  as-needed 
basis  and  contracts  with  private  event  promoters  to  produce  special  events  at  the  Mayor's 
request.  For  example,  the  Office  contracted  with  Rita  Barela  Productions  to  produce  the  100th 
Anniversary  of  the  1906  Earthquake  and  obtain  the  necessary  permits. 

#4.  Grants  for  the  Arts  Could  Participate  in  Event  Attraction,  Creation,  and  Promotion 

If  the  motivation  to  create  additional  special  events  is  partially  cultural,  groups  beyond  the 
Mayor's  Office  of  Economic  and  Workforce  Development  and  Visitors  Bureau  might  reasonably 
share  the  responsibility.  San  Francisco's  Grants  for  the  Arts,  which  is  supported  by  a  share  of  the 
Hotel  Tax,  already  provides  financial  support  to  a  number  of  annual  celebrations  and  parades, 
such  as  the  Castro  Street  Fair,  Chinese  New  Year  Parade,  Cinco  de  Mayo,  Folsom  Street  Fair, 
and  the  Stern  Grove  Festival.  It  also  provides  support  to  what  it  classifies  as  Civic  Events,  such 
as  Juneteenth,  Memorial  Day,  Veterans'  Day,  and  the  Martin  Luther  King  Jr.  Birthday 
Observance.  These  are  privately  organized  events  that  receive  special  consideration  outside  of 
the  normal  grant  application  process  because  they  are  priorities  of  the  Mayor's. 

Grants  for  the  Arts'  support  of  special  events  could  expand  with  additional  resources  or  by 
redirecting  current  resources.  Its  current  role  is  primarily  reactive,  responding  to  requests  for 
funding  from  existing  efforts.  However,  it  could  certainly  become  more  proactive  in  attracting 
or  creating  events,  particularly  to  fill  gaps  in  current  programming. 

#5.  Unsponsored  Events  Like  Halloween  Are  Likely  Best  Managed  by  the  Mayor's  Office  in 
Cooperation  with  a  Private  Event  Producer 

As  noted  above,  one  motivation  for  this  research  project  is  the  specific  case  of  the  Halloween 
celebration  in  the  Castro.  Something  of  a  spontaneous  event,  the  City  has  been  trying  to 
determine  the  best  way  to  manage  and  support  it.    The  model  of  partnering  with  a  private 


new  responsibilities  outlined  above.  This  position  would  be  responsible  for  addressing  special 
events  policy  as  well  as  leading  new  event  attraction  and  creation  efforts. 

#2.  House  the  Entertainment  Commission  in  the  Mayor's  Office 

The  Entertainment  Commission  does  not  currently  have  the  capacity  to  address  its  authority  to 
promote,  facilitate,  and  expand  the  City's  entertainment  offerings.  The  Civil  Grand  Jury  found 
that  this  shortcoming  was  in  part  due  to  poor  communication  with  the  Mayor's  Office.3  In  order 
to  improve  communication,  the  Entertainment  Commission  should  therefore  be  housed  within 
the  Mayor's  Office  and  closely  coordinate  its  functions  with  the  office  that  will  undertake 
broader  special  events  activities  and  policy,  the  new  Mayor's  Office  of  Special  Events.  The 
Mayor's  Office  of  Special  Events  will  serve  as  the  primary  first  point  of  contact  for  producers 
and  residents  regarding  special  events.  As  the  Entertainment  Commission  already  plays  this  role 
to  some  degree,  the  two  organizations'  activities  should  be  closely  coordinated.  In  addition,  the 
Entertainment  Commission  should  consider  using  its  public  hearings  as  an  informational  forum 
to  discuss  special  events  and  make  recommendations  regarding  special  events  policy  to  the 
Mayor's  Office  of  Special  Events  and  permitting  agencies. 

#3.  Involve  the  Convention  and  Visitors  Bureau  in  Event  Attraction,  Creation,  and  Promotion 

As  noted,  the  Visitors  Bureau's  mission  of  attracting  visitors  and  spurring  hotel  booking  is 
closely  aligned  with  the  economic  development  opportunity  created  by  special  events.  The  City 
should  discuss  a  potential  expanded  role  for  the  Visitors  Bureau  in  attracting  new  events, 
creating  local  events  (including  serving  as  the  fiscal  agent  in  some  cases),  and  promoting 
existing  events  to  tourists  and  residents. 


Question  2:  Can  the  City  increase  the  number  and  quality  of  special  events  by  streamlining 
the  permitting  process? 

Existing  Situation  and  Opportunities 

Currently,  several  City  departments  and  commissions  have  the  authority  to  issue  permits  related 
to  special  events.  There  is  no  formal  centralized  office  or  "one-stop  shop"  where  event 
producers  can  obtain  information  about  holding  special  events  or  submit  permit  applications. 
Therefore,  event  organizers  frequently  have  to  interact  with  a  variety  of  agencies  when  planning 
their  event.  If  the  event  requires  a  street  closure,  the  event  producer  must  obtain  a  Temporary 
Street  Occupancy  permit  from  the  Department  of  Parking  and  Traffic,  through  the 
Interdepartmental  Staff  Committee  on  Traffic  and  Transportation  (ISCOTT).     If  the  event  is  to 


3  Page  6:  "Communication  between  the  Entertainment  Commission  and  the  Mayor's  office  has  not  been  sufficiently 
good  to  allow  such  efforts  [promoting  the  development  of  a  vibrant  entertainment  and  late-night  entertainment 
industry]  to  move  forward." 

4  The  Interdepartmental  Staff  Committee  on  Traffic  and  Transportation  (ISCOTT)  consists  of  representatives  from 
the  Department  of  Parking  and  Traffic,  Department  of  Public  Works,  Police  Department,  Fire  Department,  Public 
Health  Department,  Municipal  Railway,  City  Planning  Department,  and  Entertainment  Commission.  Under  Article 
2 1  of  the  Traffic  Code,  ISCOTT  has  the  authority  to  issue  permits  for  the  temporary  use  or  occupancy  of  public 
streets.  Before  acting  on  any  permit,  ISCOTT  is  required  to  consult  with  any  other  City  department  or  agency  that 
could  be  affected  by  a  temporary  use  or  occupancy  of  a  public  street  and  to  conduct  a  public  hearing. 


approval  processes  of  relevant  agencies.  The  permitting  process  is  backstopped  by  a  clear  local 
ordinance  and  policy  that  address  process,  prioritization,  appeals,  and  fees  (and  waivers).7  This 
provides  a  high  degree  of  transparency  and  consistency  to  the  process.  Note  that  denied  special 
event  permits  are  appealable  directly  to  the  city  council  Committee  on  Public  Safety  and 
Neighborhood  Services. 

San  Diego's  office  is  also  actively  engaged  in  seeking  and  submitting  bid  proposals  to  bring 
major  events  to  San  Diego.  Once  a  major  event  is  secured,  the  office  serves  as  the  liaison 
between  the  event  organizer,  host  committee,  community,  and  city  departments.  San  Diego  is 
often  cited  as  a  major  competitor  with  San  Francisco  for  conventions,  special  events,  and 
tourists. 

Findings 

#7;  Permitting  Process  May  Be  Difficult  to  Navigate  for  New  and  One-Time  Events 

According  to  several  event  organizers  interviewed  for  this  report,  the  current  special  events 
permitting  process  in  San  Francisco  works  reasonably  well  for  long-standing  annual  events  with 
experienced  organizers  who  are  familiar  with  the  process,  but  may  be  difficult  to  navigate  for 
new  events  and  one-time  events.  Since  there  is  no  single,  publicized  point  of  contact  for  special 
events  permits,  event  organizers  unfamiliar  with  the  process  may  spend  a  great  deal  of  time 
simply  figuring  out  who  to  contact  at  the  various  agencies  involved.  Indeed,  it  is  unclear  how 
event  organizers  currently  ascertain  where  to  initiate  the  permit  application  process,  as  there  is 
no  web  site  devoted  to  special  events  or  written  guidelines  distributed  by  the  City.  In  addition, 
communicating  with  several  different  agencies  is  time-consuming  and  often  confusing,  and  since 
many  special  events  in  San  Francisco  are  organized  by  volunteers,  the  City  should  seek  to  make 
the  permitting  process  as  expeditious  and  easy  to  navigate  as  possible. 

#8:  Entertainment  Commission  Lacks  the  Capacity  to  Be  a  "One-Stop  Shop" 

Chapter  90  of  the  Administrative  Code  states  that  it  is  the  policy  of  San  Francisco  to  have  the 
Entertainment  Commission  "assist  the  organizers  and  operators  of  cultural,  entertainment, 
athletic  and  similar  events  and  establishments  to  apply  for,  and  obtain  from  the  commission  and 
other  City  departments... all  necessary  permits  from  the  City."  However,  based  on  our  research, 
the  Commission  only  has  the  capacity  to  perform  this  function  in  a  limited  fashion  for  certain 
events.  According  to  Deputy  Director  Jocelyn  Kane,  the  Entertainment  Commission's  four  staff 
members  spend  at  least  50%  of  their  time  dealing  with  special  events  permitting  and  facilitation 
(as  opposed  to  dealing  with  other  kinds  of  permits  issued  by  the  Commission,  such  as  Place  of 
Entertainment  permits).  The  Entertainment  Commission  has  a  seat  on  ISCOTT,  issues  permits 
for  sound  amplification,  addresses  neighborhood  complaints  and  concerns  regarding  sound 
amplification  permits  in  its  public  hearings,  and  provides  a  sound  technician  to  assist  in  setting 
up  sound  equipment  and  monitoring  noise  levels.  In  our  interviews,  event  organizers  reported 
that  the  Entertainment  Commission  staff  is  very  helpful  and  makes  every  effort  to  facilitate  the 
permitting  process.  However,  in  its  current  form,  the  Entertainment  Commission  has  not  been 
funded  to  be,  nor  has  it  assumed  the  role  of,  a  "one-stop  shop"  for  new  and  one-time  events.  In 
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Mayor's  Office  or  their  representative  on  the  Board  of  Supervisors  and  ask  them  to  intervene  on 
their  behalf.  Currently,  at  least  one  staff  member  in  the  Mayor's  Office  spends  a  significant 
amount  of  time  mediating  between  the  event  organizers,  City  departments,  and  the  public.  This 
process  is  not  the  most  effective  method  of  addressing  neighborhood  concerns. 

#//:  Permitting  Process  Lacks  Transparency  and  Consistency 

The  fragmented  and  ad  hoc  nature  of  the  current  permitting  process  results  in  a  lack  of 
transparency  in  decision  making  and  can  lead  to  inconsistent  treatment  of  event  permit 
applications.  In  our  interviews,  several  event  producers  expressed  the  opinion  that  events  are 
treated  differently  with  regard  to  special  conditions  placed  on  their  permits  and  fees  charged  (or 
waived)  depending  on  the  agency  issuing  the  permit.  In  many  cases,  the  reasons  for  this 
disparate  treatment  were  unknown.  In  particular,  the  event  producers  pointed  to  differences  in 
decisions  made  by  various  district  police  captains,  and  in  treatment  by  the  Port  and  Recreation 
and  Park  departments,  as  opposed  to  ISCOTT  and  the  Entertainment  Commission.  At  present, 
there  are  no  written  guidelines  or  policies  that  address  when  a  fee  can  be  waived.  According  to 
Port  of  San  Francisco  staff,  any  fee  waivers  for  events  on  Port  property  must  be  approved  by  the 
Port  Commission,  although  these  are  generally  granted  only  for  large  events,  such  as  the  Fourth 
of  July  celebration  or  the  2007  Major  League  Baseball  All-Star  Game  activities. 

One  result  of  the  lack  of  transparency  and  consistency  in  the  permitting  process  is  the  perception 
by  some  event  organizers,  expressed  during  our  interviews,  that  the  City  does  not  recognize  the 
value  of  special  events  to  the  quality  of  life  and  economy  of  San  Francisco.  They  believe  that 
department  employees  are  sometimes  inflexible  and  uncooperative  with  event  organizers  in  order 
to  avoid  dealing  with  vocal  City  residents  who  oppose  events  in  their  neighborhood.  They 
believe  the  City  should  embrace  special  events  and  departments  should  work  with  the  organizers 
to  make  events  happen  while  addressing  neighborhood  concerns. 

Recommendations 

#4:  Create  a  Dedicated  Web  Site  for  Special  Events 

Currently,  there  is  no  web  site  devoted  to  special  events  in  San  Francisco.  The  City  should 
create  one  that  provides  information  for  event  organizers,  including  permit  application  materials 
and  links  to  and  contact  information  for  the  relevant  departments  and  the  San  Francisco 
Convention  and  Visitors  Bureau.  It  should  also  provide  information  for  individuals  interested  in 
attending  special  events,  including  a  calendar  of  events.  Such  a  calendar  currently  exists  on  the 
City's  31 1  web  site  and  the  Visitor's  Bureau  web  site.9  However,  these  pages  are  not  directly 
accessible  from  the  SFGov  home  page  and  may  be  difficult  to  find.  Indeed,  the  311  events 
calendar  does  not  even  appear  on  the  first  page  of  results  if  one  searches  for  "events"  or  "special 
events"  on  the  City's  web  site.  Finally,  the  web  site  should  provide  information  for  concerned 
citizens,  such  as  a  calendar  of  public  hearings  regarding  special  events  and  direct  them  to  the 
appropriate  agency  to  lodge  complaints.  If  the  City  creates  an  Office  of  Special  Events  under  the 
Mayor,  as  proposed  above,  this  office  should  maintain  the  special  events  web  site.  Otherwise,  it 
should  be  the  responsibility  of  the  Entertainment  Commission  or  ISCOTT. 


Under  "Events  in  San  Francisco"  at  htlp:  'www, sfaov. incite. sf3 1 1    index. asp'?id=5SU09 
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#8:  Consider  Creating  a  Single  Application  for  Special  Events  Permits 

One  way  of  further  streamlining  the  event  permitting  process  would  be  to  create  a  single 
application  or  packet  of  applications  for  all  of  the  relevant  permits,  as  is  the  practice  in  San 
Diego.  This  application  packet  could  be  available  on  the  special  events  web  site.  However, 
taking  this  action  may  only  be  beneficial  if  the  City  assigns  one  agency  the  responsibility  of 
receiving  the  application  packet,  distributing  it  to  the  appropriate  departments,  and  following  up 
with  the  department  staff  to  ensure  timely  review  of  the  applications.  At  this  juncture,  it  is 
unclear  whether  such  a  system  would  make  the  permitting  process  more  efficient  or  create  a 
bottleneck.  In  our  interviews,  at  least  one  event  producer  expressed  concern  over  putting  the 
permit  application  process  entirely  in  the  hands  of  one  office.  He  was  more  comfortable  bearing 
the  responsibility  of  working  with  several  different  agencies  to  obtain  permits  himself  rather  than 
relying  on  a  City  employee  to  monitor  the  status  of  the  applications. 


Question  3:  Can  the  City  increase  the  utilization  of  and  revenue  from  City  facilities  used 
for  special  events? 

Existing  Situation  and  Opportunities 

The  City  owns  numerous  prominent  facilities,  under  the  jurisdiction  of  different  departments, 
that  are  available  to  rent  for  one-time  uses,  including  concerts,  trade  shows,  conventions, 
sporting  events,  and  receptions.  These  include  the  Bill  Graham  Civic  Auditorium,  City  Hall, 
County  Fair  Building,  Kezar  Stadium,  Monster  Park,  Moscone  Center,  the  Asian  Art  Museum, 
and  the  War  Memorial  and  Performing  Arts  Center  (comprised  of  Davies  Symphony  Hall,  the 
Opera  House,  and  the  Veterans  Building).  Bill  Graham,  City  Hall,  and  Moscone  are  all  under 
the  jurisdiction  of  the  City  Administrator,  whereas  Monster  Park,  Kezar  Stadium,  and  the  County 
Fair  Building  are  under  the  jurisdiction  of  the  Recreation  and  Park  Department  (RPD).  The 
Asian  Art  Museum,  and  War  Memorial  and  Performing  Arts  Center  are  under  the  jurisdiction  of 
their  own  departments.  The  facilities  vary  in  the  amount  of  value  (derived  through  utilization, 
revenues,  local  economic  development,  and  other  impacts)  they  provide  to  the  community.  The 
marketing  efforts  for  these  facilities  are  performed  in  each  separate  department. 

Findings 

#12.  Coordinated  Marketing  and  Booking  Could  Increase  Utilization  of  Certain  Civic 
Facilities 

The  City  does  not  currently  have  robust  metrics  in  place  to  measure  the  benefit  derived  from 
civic  facilities.  Although  some,  such  as  the  Moscone  Center,  have  high  utilization  rates,  others, 
such  as  Bill  Graham  and  Monster  Park,  do  not.  Note  that  marketing  is  just  one  of  many  factors 
that  impact  the  utilization  and  revenues  of  the  facilities.  In  addition,  the  inherent  strengths  and 
weaknesses  of  a  facility  and  competition  with  other  facilities  are  important  factors. 

Individuals  associated  with  event  operations  for  various  facilities  suggested  during  this  research 
project  that  it  would  be  easier  for  private  event  coordinators,  and  therefore  financially  attractive 
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Appendix  A:  Text  of  Board  of  Supervisors  Requests 

The  Request  to  the  Controller  (Reference  #20070814-009): 

Requesting  that  the  Office  of  the  Controller  conduct  research  into  the  need  for,  feasibility 
of,  and  fiscal  impact  of  a  dedicated  and  separately  funded  Office  of  Special  Events  in  San 
Francisco.  Specifically: 

1)  What  are  the  cost  benefits  of  annual  city  events  such  as  Fleet  Week,  Halloween, 
neighborhood  street  fairs,  Gay  Pride,  Lunar  New  Year,  and  others. 

2)  What  are  the  cost  expenditures  of  such  City  departments  as  the  Entertainment 
Commission,  Office  of  Protocol,  Mayor's  Special  Events  Staff,  San  Francisco  Police 
Department,  Recreation  and  Park  Department,  Port  of  San  Francisco,  and  others. 

3)  What  would  be  the  cost  impact  of  creating  a  dedicated  Special  Events  office,  with  the 
capacity  to  consolidate  and/or  oversee  the  activities  currently  engaged  in  by  these 
various  departments,  comparable  to  the  Special  Events  Offices  in  Chicago,  Boston, 
New  York  City,  Houston,  and  other  cities. 

The  Request  to  the  Office  of  the  Legislative  Analyst  (File  #071213): 

Motion  requesting  the  Legislative  Analyst  to  conduct  research  into  the  need  for  and 
feasibility  of  a  dedicated  and  separately  funded  Office  of  Special  Events  in  San 
Francisco.  Specifically,  whether  the  activities  currently  engaged  in  by  such  City 
departments  as  the  Entertainment  Commission,  Office  of  Protocol,  Mayor's  Special 
Events  Staff,  San  Francisco  Police  Department,  Recreation  and  Parks  Department,  Port 
of  San  Francisco,  and  others  might  be  effectively  consolidated  into  and/or  overseen  by  an 
office  comparable  to  the  Special  Events  Offices  in  Chicago,  Boston,  New  York  City, 
Houston,  and  others. 
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Appendix  C:  Sample  Temporary  Street  Closure  Permit  for  A  Special  Event 
Issued  by  ISCOTT 

TEMPORARY  STREET  CLOSURE  PERMIT 

FOR  A  SPECIAL  EVENT 

ISSUED 

Temporary  Street  Closing 

Ms. 

San  Francisco,  CA 

Dear: 

Your  application  for  the  temporary  street  closures  of: 

has  been  approved. 

This  permit  has  been  issued  to  vou,  the  sponsor  of  the  event,  on  the  basis  of  the  site  plan  and  other 
information  which  was  presented  to  ISCOTT.  Any  subsequent  changes  to  this  plan  must  be  submitted  in 
writing,  including  a  new  site  plan  if  appropriate,  to  Cindy  Shamban  of  the  Department  of  Parking  and 
Traffic.  She  will  consult  with  the  various  impacted  City  agencies  and  will  inform  vou,  in  writing,  if  the 
changes  are  acceptable.  DEVIATION  FROM  THE  FINAL  APPROVED  PLAN  COULD  MEAN  IMMEDIATE 
REVOCATION  OF  THIS  PERMIT. 

The  following  list  is  a  reminder  to  you  of  the  conditions  to  which  you  have  agreed  in 
order  to  have  received  the  approval  for  your  temporary  street  closure.  You,  as  the 
sponsor  of  the  above  event,  are  responsible  for  making  sure  those  conditions  with  a 
bullet  next  to  them  are  being  met. 

•  Removal  of  the  Public  Hearing  Notices  that  were  posted  by  Department  of  Parking  and 
Traffic  (DPT)  staff  on  the  above  approved  street(s).  Return  a  signed  copy  of  the  enclosed 
"Declaration"  from  within  10  days  to  DPT. 

•  Insurance  Requirements:  See  attachment.  Insurance  must  be  submitted  to  the  Department 
of  Parking  &  Traffic,  attn:  Cindy  Shamban  by  . 

•  By  acceptance  of  this  permit,  the  permittee  agrees  to  indemnify,  hold  harmless  and  assume 
the  defense  of  the  City  and  County  of  San  Francisco  from  and  against  any  and  all  claims, 
demands  and  actions  for  damages  resulting  from  work  under  this  permit,  regardless  of  the 
negligence  of  City  and  County  of  San  Francisco. 

•  The  establishment  of  temporary  blue  zones  for  the  duration  of  the  event  (72  hours  advance 
signing  is  required).  See  the  Enforcement  Notification  Form  attached  to  the  permit  for 
further  information. 

•  The  number  of  portable  toilets  required  is;  at  least  of  them  are  required  to  be  wheelchair 
accessible.  Each  of  the  accessible  bathrooms  shall  have  a  sign  on  them  which  reads: 
"Priority  is  to  be  given  to  individuals  with  disabilities  in  the  use  of  this  accessible  facility." 
Each  cluster  of  bathrooms  should  have  at  least  one  wheelchair  accessible  bathroom. 


19 


slope  not  to  exceed  1:12  or  an  ADA  approved  portable  lift.)  Please  contact  Street  Use 
Permits  at  554-5810. 

•  A  one  day  alcohol  permit  is  required  from  the  Alcohol  and  Beverage 
Commission  (ABC).  Please  contact  them  at  415-356-6500  for  further 
information. 

•  A  permit  from  the  Recreation  &  Park  Department  is  required.  Please  contact  Ms.  Sandy  Lee 

at  415-831-5500  for  further  information. 

•  A  permit  from  the  Port  of  San  Francisco  is  required.  Please  contact  Ms.  Joyce  Chan  at  415- 

274-0259  for  further  information. 

•  Arrange  with  the  Department  of  Public  Works  or  make  your  own  arrangements  for  cleanup 
after  the  event.  If  you  want  to  use  DPW,  please  contact  Ms.  Alison  Mickels  at  695-2130. 
You  are  responsible  for  cleanup.  If  DPW  is  sent  into  the  area  after  the  event  to  do 
additional  cleanup,  you  may  be  liable  for  the  cost  of  this  service. 

•  Adherence  to  the  recycling  plan.  A  letter  or  a  copy  of  the  invoice  from  both  garbage  and 
recycling  vendors  confirming  their  services  for  this  event  must  be  submitted  to  the 
Department  of  Parking  &  Traffic,  Attn:  Cindy  Shamban  by.  See  attachment  to  this  permit  for 
further  information. 

•  Please  contact  Ms.  Jordana  Thigpen  of  the  Taxi  Cab  Commission,  at  503-2183,  for  further 
information  on  the  establishment  of  a  temporary  taxi  zone  at  least  two  weeks  before  your 
event. 

•  Monitored  Bicycle  Parking  is  required.  Be  sure  that  the  location  of  the  bicycle  parking  is  on 
the  site  maps  and  on  event  advertising.  Please  refer  to  the  "Suggested  Guidelines  For 
Monitored  Bike  Parking  at  Special  Events"  that  can  be  found  in  the  ISCOTT  application 
packet  for  further  details. 

•  The  placement  of  tobacco  advertising  and  promotional  displays  in  publicly  visible  locations 
is  strictly  prohibited  by  San  Francisco  Police  Code  Section  674.  In  addition,  the  placement 
of  tobacco  advertising  and  promotional  displays  on  property  owned  or  controlled  by  the  City 
and  County  of  San  Francisco  is  strictly  prohibited  by  San  Francisco  Administrative  Code 
Section  4.20.  Any  violation  of  this  ordinance  during  your  event  could  result  in  the 
revocation  of  this  permit. 

•  Other: 

Further  information  about  all  of  the  above  will  be  found  in  the  Temporary  Street  Closure  application 
packet.  There  may  be  other  items  for  which  you  are  responsible  that  are  not  covered  in  this  permit.  You 
are  still  responsible  for  all  provisions  laid  out  in  the  Temporary  Street  Closure  Application  packet.  If  you 
have  any  further  questions,  please  contact  Cindy  Shamban,  of  my  staff,  at  701-4683. 

Very  truly  yours, 

Jack  Lucero  Fleck 
City  Traffic  Engineer 

By:         Harvey  Quan 

Senior  Engineer 
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rt.ppenui.\  3 

nirkln  n^nnf,  AMENDMENT  OF  THE  WHOLE -9/24/07 

FILE  NO.  071336  RESOLUTION  NO.  ^CTL  ^p-n 


[Board  response  to  the  2006-2007  Civil  Grand  Jury  Report  entitled  "The  Entertainment 
Commission:  A  Work  in  Progress"] 

Resolution  responding  to  the  Presiding  Judge  of  the  Superior  Court  on  the 
recommendations  contained  in  the  2006-2007  Civil  Grand  Jury  Report  entitled  "The 
Entertainment  Commission:  A  Work  in  Progress". 

WHEREAS,  Under  California  Penal  Code  Section  933  et  seq.,  the  Board  of 
Supervisors  must  respond,  within  90  days  of  receipt,  to  the  Presiding  Judge  of  the  Superior 
Court  on  the  recommendations  contained  in  Civil  Grand  Jury  Reports;  and, 

WHEREAS,  In  accordance  with  Penal  Code  Section  933.05(c),  if  a  finding  or 
recommendation  of  the  Civil  Grand  Jury  addresses  budgetary  or  personnel  matters  of  a 
county  agency  or  a  department  headed  by  an  elected  officer,  the  agency  or  department  head 
and  the  Board  of  Supervisors  shall  respond  if  requested  by  the  Civil  Grand  Jury,  but  the 
response  of  the  Board  of  Supervisors  shall  address  only  budgetary  or  personnel  matters  over 
which  it  has  some  decision  making  authority;  and, 

WHEREAS,  The  2006-2007  Civil  Grand  Jury  Report  entitled  "The  Entertainment 
Commission:  A  Work  in  Progress"  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.  071336,  which  is  hereby  declared  to  be  a  part  of  this  resolution  as  if  set  forth  fully  herein; 
and, 

WHEREAS,  Recommendation  No.  A.6.  of  the  subject  Civil  Grand  Jury  Report  states: 
"Citation  authority  would  help  ensure  observance  of  the  good  neighbor  policy.  The  granting  of 
such  citation  authority  to  members  of  the  Entertainment  Commission  staff  should  be  given 
serious  consideration  by  the  Board  of  Supervisors";  and, 
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FURTHER  RESOLVED,  That  the  Board  of  Supervisors  urges  the  Mayor  to  cause  the 
implementation  of  accepted  recommendations  through  his/her  department  heads  and  through 
the  development  of  the  annual  budget;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Supervisors  urges  City  departments 
responsible  for  recommendations  not  necessitating  a  response  from  the  Board  of  Supervisors 
to  provide  a  status  report  to  the  Board  of  Supervisors  on  implementation  of  said 
recommendations  within  six  months  of  the  passage  of  this  resolution. 
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FILE  NO. 


Appendix  6 

ORDINANCE  NO. 


1  [The  Entertainment  Commission  will  be  responsible  for  attracting,  promoting,  and  organizing 

special  events  in  the  City.] 
2 

3  Ordinance  giving  the  Entertainment  Commission  and  its  Executive  Director  the 

4  following  new  duties  and  responsibilities:  facilitating  special  events  by  coordinating 

5  permitting  and  other  City  support  for  such  events;  maintaining  a  master  calendar  of 

6  special  events;  creating  a  web  site  for  special  events;  providing  guidelines  to  other 

7  City  departments  on  appropriate  special  event  policies;  working  with  the  Entertainment 

8  Commission,  Grants  for  the  Arts,  the  Convention  and  Visitors  Bureau,  and  the  Mayor's 

9  Office  of  Protocol  to  support  existing  special  events  and  attract  new  special  events.. 

10  Note:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  strikcthroagh  italics  Times  New  Roman. 

1 1  Board  amendment  additions  are  double  underlined. 

Board  amendment  deletions  are  strikethrough  normal. 

12  a 

13  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

14  Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

1 5  Section  90.1 ,  90.2,  90.4,  and  90.5  to  read  as  follows: 

16  SEC.  90.1.   DECLARATION  OF  POLICY. 

17  It  is  the  policy  of  the  City  and  County  of  San  Francisco  to  have  a  system  of  coordinated 

18  planning  and  permitting  for  cultural,  entertainment,  athletic  and  similar  special  events  and  for 

1 9  entertainment  establishments  throughout  the  City  to  promote  such  establishments  and  special 

20  events  for  the  economic  and  cultural  enrichment  of  San  Franciscans  and  visitors  to  San 

21  Francisco,  and  to  celebrate  the  diverse  communities  within  San  Francisco.  To  facilitate  this 
goal  it  is  the  policy  of  the  City  to  have  the  San  Francisco  Entertainment  Commission:  (1 ) 

23  provide  City  support  to  organizers  of  special  events  and  assist  the  organizers  and  operators  of 

24  cultural,  entertainment,  athletic  and  similar  special  events  and  entertainment  establishments 

25  to  apply  for,  and  obtain  from  the  commission  and  other  City  departments  when  the  applicant 
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1  SEC.  90.2.   DEFINITIONS. 

2  Except  as  the  context  may  otherwise  require,  the  terms  used  in  this  Chapter  shall  have 

3  the  following  meanings: 

4  (a)  "City"  means  the  City  and  County  of  San  Francisco. 

5  (b)  "Entertainment  Commission"  and  "commission"  mean  the  San  Francisco 

6  Entertainment  Commission,  and  includes  where  appropriate  the  Executive  Director,  Permit 

7  Administrators,  Sound  Technician  and  other  staff  designated  by  the  Entertainment 

8  Commission  to  perform  the  functions  of  the  commission  specified  by  the  Charter,  this 
Chapter,  Articles  1,  15,  15.1,  and  15.2  of  the  San  Francisco  Police  Code,  or  other  law. 

(c)  "Entertainment-related  permits"  include  the  following: 
(i)  Loudspeaker  permits; 
(ii)  Itinerant  show  permits; 
(iii)  Dance  hall  keepers  permits; 
(iv)  Place  of  entertainment  permits; 
(v)  After  hours  permits;  and 
(vi)  Licenses  for  amusements. 

(d)  "Executive  Director"  means  the  Executive  Director  of  the  San  Francisco 
Entertainment  Commission. 

(e)  "Permit  Administrators"  means  the  Permit  Administrators  of  the  San  Francisco 
Entertainment  Commission. 

(f)  "Sound  Technician"  means  the  Sound  Technician(s)  of  the  San  Francisco 
Entertainment  Commission. 

(g)  "Special  Event"  means  a  cultural,  entertainment,  civic,  athletic,  or  similar  event  that 
is  open  to  the  public,  is  a  one-time  or  annually  recurring  event,  and  requires  issuance  of  a  City 
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1  policies  for  the  location  or  locations  of  the  establishment  or  event  for  which  the  permit  is 

2  sought. 

3  (c)  Suspend,  revoke  or  withdraw  entertainment-related  permits  in  accordance  with  the 

4  law  and  regulations  governing  such  permits. 

5  (d)  Coordinate  with  all  relevant  City  departments  for  the  conduct  of  any  inspection  or 

6  investigation  necessary  or  appropriate  for  the  full  and  fair  consideration  of  applications  for  the 

7  issuance,  renewal  or  transfer  of  entertainment-related  permits,  including  without  limitation  the 

8  Police  Department  and  the  Department  of  Public  Health. 

9  (e)  Promote  the  use  of  City  facilities  for  cultural,  entertainment,  athletic  and  similar 

1 0  special  events  that  generate  revenue  for  the  City,  in  consultation  with  the  City  departments 

1 1  having  jurisdiction  over  such  facilities. 

12  (f)  Develop  and  recommend  to  the  Mayor  and  Board  of  Supervisors  "good  neighbor 

13  policies"  that  balance  competing  interests  and  promote  the  health,  safety  and  welfare  of  San 

14  Franciscans  and  visitors  to  San  Francisco. 

15  (g)  Mediate  disputes  between  persons  affected  by  cultural,  entertainment  and  athletic 

1 6  special  events  and  entertainment  establishments  permitted  by  the  City  and  the  organizers  of 

1 7  such  events  and  operators  of  such  establishments. 

18  (h)  Plan,  promote,  manage,  and  coordinate  the  provision  of  City  services  and  support 

1 9  fora  major  special  events  for  which  there  is  no  recognized  organizer,  promoter  or  sponsor,  or 

20  where  identified  organizers,  promoters  or  sponsors  cannot,  in  the  opinion  of  the  commission, 

21  provide  adequate  planning  and  coordination  for  the  size,  geographic  distribution  or  nature  of 

22  the  event.  Where  appropriate,  the  commission  shall  contract  with  a  private  sponsor  or 

23  promoter  to  assist  in  the  planning,  promotion,  organization  and  management  of  such  major 

24  special  events.  For  purposes  of  this  Chapter,  "major  special  events"  means  an  anticipated 
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program  and  other  relevant  information  for  each  event.   For  the  use  of  residents  concerned 
about  the  impact  of  a  special  event  on  the  surrounding  neighborhood,  the  web  site  may  also 
provide  a  list  of  public  hearings  regarding  each  proposed  event,  and  the  name  and  contact 
information  of  the  person  who  can  provide  the  public  with  further  information  about  the  event. 
The  web  site  shall  include  the  master  calendar  described  in  subsection  (j),  above. 

(I)  Provide  guidance  to  City  departments  regarding  cost  recovery,  fee  waivers,  and 
imposition  of  conditions  on  special  event  permits. 

(m)  Work  with  the  San  Francisco  Convention  and  Visitors'  Bureau,  the  Grants  for  the 
Arts  Program,  the  Entertainment  Commission  and  the  Mayor's  Office  of  Protocol  to  promote 
existing  special  events  and  to  create  and  attract  additional  special  events  to  the  City. 

(in)  In  the  case  of  events  with  an  expected  attendance  or  participation  of  more  than 
1 ,000  people  at  any  one  time,  permit  applicants  shall  submit  an  emergency  medical  services 
plan  to  the  Entertainment  Commission  with  their  permit  application.  The  Entertainment 
Commission  shall  forward  the  applicant's  proposed  emergency  medical  services  plan  to  the 
Director  of  Emergency  Medical  Services  and  Emergency  Operations  Section  (EMSEO)  along 
with  a  deadline  for  reviewing  the  plan  and  submitting  recommendations  to  the  Entertainment 
Commission.  If  the  EMSEO  submits  recommendations  to  the  Entertainment  Commission,  the 
Entertainment  Commission  shall  consider  the  recommendations.  The  Entertainment 
Commission  shall  notify  the  Director  of  EMSEO  of  the  approval  or  disapproval  of  the 
application. 

(jo)  Prepare  and  submit  to  the  Mayor  and  Board  of  Supervisors  a  report  analyzing  the 
commission's  effectiveness  in  advancing  the  policies  specified  in  Section  90.1  and  the  laws 
governing  entertainment-related  permits,  and  making  recommendations  related  thereto.  The 
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special  event  organizers  and  relevant  City  departments,  and  performing  such  other  duties  as 
the  commission  may  prescribe. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  90.10  to  read  as  follows: 

SEC.  90.10.   COOPERATION 

All  City  departments  shall  provide  prompt  and  full  cooperation  and  assistance  to  the 
commission  in  the  attraction,  promotion,  creation,  facilitation  and  management  of  special 
events  in  the  City. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:       

MARIAM  MORLEY 
Deputy  City  Attorney 
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FILE  NO. 


Appendix  7 

ORDINANCE  NO. 


[Creates  a  Mayor's  Office  of  Special  Events  to  attract,  create  and  promote  special  events] 

Ordinance  creating  a  Mayor's  Office  of  Special  Events  with  responsibility  for  organizing 

major  special  events,  like  Halloween,  that  have  no  private  sponsor,  facilitating 

privately-sponsored  special  events  by  coordinating  permitting  and  other  City  support 

for  such  events,  maintaining  a  master  calendar  of  special  events,  creating  a  web  site 

for  special  events,  providing  guidelines  to  other  City  departments  on  appropriate 

special  event  policies,  working  with  the  Entertainment  Commission,  Grants  for  the 

Arts,  the  Convention  and  Visitors  Bureau,  and  the  Mayor's  Office  of  Protocol  to  support 

existing  special  events  and  attract  new  special  events,  and  issue  a  report  to  the  Board 

of  Supervisors  on  the  effectiveness  of  this  Ordinance  within  a  year  of  its  effective  date, 

and  removing  from  the  Entertainment  Commission  responsibility  for  organizing  major 

special  events  like  Halloween,  helping  event  organizers  obtain  permits  from  other  City 

departments,  and  mediating  disputes  between  organizers  of  special  event  and  people 

affected  by  those  events. 

Note:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by 
adding  Sections  90A.1,  90A.2,  90A.3  and  90A.4,  to  read  as  follows: 

SEC.  90A.1.   DECLARATION  OF  POLICY. 

It  is  the  policy  of  the  City  and  County  of  San  Francisco  to  have  a  coordinated  system  of 
attracting,  creating,  facilitating  and  promoting  special  events  in  order  to  enrich  the  economic 
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1  information  on  the  rights  and  responsibilities  of  event  organizers,  including  an  overview  of  the 

2  fees  that  may  be  applicable.  The  Office  of  Special  Events  shall  not  require  event  organizers 

3  to  initiate  their  permit  applications  through  its  auspices,  but  shall,  at  every  stage  of  the  event 

4  planning  process,  facilitate  permitting  and  other  City  support  for  privately-sponsored  and 

5  publicly-sponsored  events,  and  facilitate  communication  and  cooperation  between  event 

6  organizers  and  relevant  City  departments. 

7  (c)       The  Office  of  Special  Events  shall  also  be  responsible  for  creating  and 

8  maintaining  a  master  calendar  of  special  events  in  the  City  to  help  ensure  optimal  distribution 

9  of  events  throughout  the  year  and  across  neighborhoods,  and  to  facilitate  the  creation  of  new, 

10  signature  events. 

1 1  (d)       The  Office  of  Special  Events  shall  create  and  maintain  a  web  site  devoted  to 

12  special  events  in  San  Francisco.  The  web  site  may  provide  information  for  event  organizers, 

1 3  such  as  permit  application  materials  for  all  City  permits,  and  contact  information  for  the 

1 4  person(s)  in  each  permit-issuing  department  who  can  assist  the  event  organizer.  The  web 

1 5  site  may  also  contain  a  list  of  City  facilities  and  venues  available  for  special  events,  including 

16  information  regarding  fees  and  booking,  and  information  about  venues  and  services 

1 7  appropriate  for  events  ancillary  to  conventions  held  in  the  City.   For  use  by  individuals 

18  interested  in  attending  a  special  event,  the  web  site  may  also  provide  a  program  and  other 

1 9  relevant  information  for  each  event.  For  the  use  of  residents  concerned  about  the  impact  of  a 

20  special  event  on  the  surrounding  neighborhood,  the  web  site  may  also  provide  a  list  of  public 

21  hearings  regarding  each  proposed  event,  and  the  name  and  contact  information  of  the  person 

22  who  can  provide  the  public  with  further  information  about  the  event.  The  web  site  shall 

23  include  the  master  calendar  described  in  subsection  (c),  above. 
24 
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and  operators  of  cultural,  entertainment,  athletic  and  similar  events  and  establishments  to 
apply  for,  and  obtain  permits  from  the  commission  and  other  City  departments  when  the 
applicant  satisfies  the  requirements  therefor,  all  necessary  permits  from  tho  City;  (2)  promote 
the  responsible  conduct  and  operation  of  such  events  and  establishments;  (3)  promote  the 
development  of  a  vibrant  entertainment  and  late-night  entertainment  industry  within  the  City; 
(4)  promote  the  use  of  City  facilities  for  cultural,  entertainment,  athletic  and  similar  events  that 
generate  revenue  for  the  City;  (5)  foster  harm  reduction  policies,  including  but  not  limited  to 
reduction  of  risks  from  substance  use,  hearing  protection,  heat  exhaustion,  and  relevant 
health  and  safety  measures;  (6)  develop  and  recommend  to  the  Mayor  and  Board  of 
Supervisors  "good  neighbor  policies"  that  appropriately  balance  the  cultural,  economic, 
employment  and  other  benefits  of  a  vibrant  entertainment  and  late-night  entertainment 
industry  with  the  needs  of  residents  and  businesses  in  the  vicinity  of  entertainment  venues; 
(76)  mediate  disputes  between  persons  affected  by  cultural,  entertainment,  athletic  and 
similar  events  and  establishments,  and  the  organizers  of  such  events  and  operators  of  such 
establishments;  and  (87)  assume  responsibility  from  the  Police  Department  for  issuing 
entertainment-related  permits^  (9)  plan  and  coordinate  City  services  for  major  events  or  which 
there  is  no  recognized  or  adequate  organizer  or  promoter,  such  as  Hallowoenbacchanalia  in 
the  Castro  district  and  New  Year's  Eve  festivities;  and  (10)  provide  information  regarding 
vonuos  and  services  appropriate  for  conducting  events  and  functions  ancillary  to  conventions 
held  within  tho  City,  including  conventions  at  the  Moscone  Convention  Center. 

SEC.  90.4.   POWERS  AND  DUTIES  OF  THE  ENTERTAINMENT  COMMISSION. 

In  addition  to  the  powers  and  duties  set  forth  in  Sections  4.102,  4.103  and  4.104  of  the 
Charter,  the  commission  shall  have  the  following  powers  and  duties: 
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1  issuance,  renewal  or  transfer  of  entertainment-related  permits,  including  without  limitation  the 

2  Police  Department  and  the  Department  of  Public  Health. 

3  (e)  In  consultation  with  the  Office  of  Special  Events,  pPromote  the  use  of  City  facilities 

4  for  cultural,  entertainment,  athletic  and  similar  events  that  generate  revenue  for  the  City,  in 

5  consultation  with  the  City  departments  having  jurisdiction  over  such  facilities. 

6  (f)  Develop  and  recommend  to  the  Mayor  and  Board  of  Supervisors  "good  neighbor 

7  policies"  that  balance  competing  interests  and  promote  the  health,  safety  and  welfare  of  San 

8  Franciscans  and  visitors  to  San  Francisco. 

9  (gj  Mediate  disputes  between  persons  affected  by  cultural,  entertainment  and  athletic 

1 0  events  and  establishments  permitted  by  the  City  and  the  organizers  of  such  events  and 

1 1  operators  of  such  establishments. 

12  (h)  Plan  and  coordinate  the  provision  of  City  services  for  major  events  for  which  there 

13  is  no  recognized  organizer,  promoter  or  sponsor,  or  where  identified  organizers,  promoters  or 

14  sponsors  cannot,  in  the  opinion  of  the  commission,  provide  adequate  planning  and 

15  coordination  for  the  size,  geographic  distribution  or  nature  of  the  ovent.  For  purposes  of  this 

16  Chapter,  "major  events"  means  an  anticipated  gathering  of  persons  on  or  adjacent  to  public 

17  property  or  roadways  that  is  likely  to  require  police  services,  firo  services,  toilet  facilities,  traffic 

18  control,  tho  availability  of  potable  water  or  other  City  services  to  protect  the  health,  safety  and 

19  welfare  of  participants,  neighbors  or  other  persons  likely  to  bo  affected  by  tho  ovent,  including 

20  but  not  limited  to  spontaneous  gatherings  on  Halloween,  Pride  events  (including  Pink 

21  Saturday),  St.  Patrick's  Day  and  Now  Year's  Eve. 

22  (ih)  In  the  case  of  events  with  an  expected  attendance  or  participation  of  more  than 

23  1 ,000  people  at  any  one  time,  permit  applicants  shall  submit  an  emergency  medical  services 

24  plan  to  the  Entertainment  Commission  with  their  permit  application.  The  Entertainment 
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promoting  the  location  of  cultural,  entertainment,  athletic  and  similar  establishments  within  the 
City;  promoting  the  responsible  operation  of  such-entertainment  establishments  and 
adherence  by  their  operators  to  good  neighbor  policies  designed  to  protect  the  health,  safety 
and  welfare  of  residents  and  businesses  in  the  vicinity  of  such  establishments,  and  performing 
such  other  duties  as  the  commission  may  prescribe. 

SEC.  90.6.   PERMIT  ADMINISTRATORS. 

Permit  administrators  shall  be  responsible  for  reviewing  applications  and  advising 
applicants  regarding  the  submission  of  all  necessary  information  and  documentation  for  the 
commission  to  process  applications  in  a  timely  manner;  verifying  information  contained  on 
entertainment-related  permit  applications;  assisting  other  City  departments  in  the  review  of 
applications  for  entertainment-related  permitsjiocossary  for  and  coordinating  investigations 
fey-developing  instructions,  manuals  and  forms  for  entertainment-related  permit  applications 
that  can  be  accessed  on  the  internet;  informally  mediating  disputes  between  neighbors  and 
such  entertainment  establishments  and  events;  and  for  such  other  duties  as  the  Executive 
Director  may  prescribe. 


APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


MARIAM  MORLEY 
Deputy  City  Attorney 
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